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MARCUS C., 


KENTUCKY STATE BAR ASSOCIATION 


REDWINE, 


President 


WINCHESTER, KY. 


MAXEY B. HARLIN, Vice-President 
BOWLING GREEN, KY. 


COMMISSIONERS 
Western Division 


FLAVIUS B. MARTIN, Mayfield Ist District 
JAMES F. OO ae Madisonville Ist District 
WILLIAM L. WILSON, Owensboro....2nd District 
MAXEY B. iTARLIN. jR., 

Bowling Green 2nd District 
PARKER DUNCAN, Monticello Srd_ District 
I]. D. CRADDOCK, Munfordville Srd District 
LAWRENCE 8S. GRAUMAN, 


Louisville 4th District 


COMMISSIONERS MEET AT 
JANUARY, APRIL, 


FRANKFORT 
JULY, 


H. H. HARNED, Secretary-Tr 
FRANKFORT, KY. 
COMMISSIONERS 
Eastern Division 


easurer 


DONALD Q. TAYLOR, Louisville 4th District 
J. L. DAVIS, Lexington 5th District 
rl. B. McGREGOR, Frankfort 5th District 
LORIMER W. SCOTT, Newport 6th District 
MARION W. MOORE, Covington 6th District 
EDWARD G. HILL, Harlan 7th District 
ALVA A. HOLLON, Hazard 7th District 
ON FOURTH FRIDAY IN 


AND OCTOBER 


District Bar Meetings 


The district bar meetings have been 
held in six districts of Kentucky. 


Marcus C. Redwine has 


following 


President 
committees, 
had 
plans made at these first six meetings, 
August 8, 9, 10, 


appointed the 


as a result of discussions and 
which were held on 


15, 16, and 17. 


First District Committee 
On Public Relations 
Pollard White, Hopkinsville 
Charles Williams, Paducah 
Dalton Greenfield, Paducah 


George E. Overby, Murray 
Kdward Johnston, Princeton 
Farland Robbins, Mayfield 


Second District Committee On 
Legal Aid and Lawyer Reference 
Sam Jarvis, Greenville 


Carl Ross, Calhoun 








Owensboro 
Henderson 


Beckham Robertson, 
William Sullivan, 


o 
Second District Committee 


On Public Relations 

Paul Huddleston, Bowling Green 
Dudley, Madisonville 
Robert Humphreys, Owensboro 
William Craig, Henderson 
William Sullivan, Henderson 


( 1eorge 


Fourth District Committee On 

Legal Aid and Lawyer Reference 
James Gillenwater, 
L. A. Faurest, Elizabethtown 
W. kL. Hubbard, Bardstown 


Glasgow 


Fourth District Committee 
On Public Relations 
Robert Spragens, Lebanon 
Fuller Harding, Campbellsville 
Uhal O. Barrickman, 
William Hodges, Elizabethtown 


Glasgow 
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Seventh District Committee 
On Public Relations 

Alva Hollon, Hazard 

James Wine, Pikeville 

I‘'red Francis, Prestonsburg 

Joe Craft, Jr., Hazard 

Pearl Hyden, Pikeville 

William Johnson, Paintsville 
Seventh District Committee On 
Legal Aid and Lawyer Reference 

ikd RK. Hays, Pikeville 

Duff Arnett, Hazard 

Marshall Davidson, Prestonsburg 

Stephen Combs, Jr., Whitesburg 


Eighth District Committee 
On Public Relations 
Bernard Coughlin, Maysville 
G. B. Johnson, Jr., Ashland 
Moss Noble, Jackson 
John Vigor, Ashland 


Eighth District Committee On 

Legal Aid and Lawyer Reference 
John H. Clarke, Maysville 
Calvin Gearhart, Ashland 


William Kibbee, Grayson 
Douglas Graham, Campton 
J. A. Massey, Jr., Ashland 
Fred See, Louisa 


Ninth District Committee On 
Legal Aid and Lawyer Reference 


Miss Elisabeth Gillis, Williamsburg 


Coleman D. Moberly, London 
Parker Duncan, Monticello 
Kelly Clore, Pineville 


Ninth District Committee 

On Public Relations 
Fritz Krueger, Somerset 
John Prather, Middlesboro 
Herschel Sutton, Corbin 
Hiram Brock, Jr., Harlan 
Roy Ik. Tooms, London 
Glen Denham, Williamsburg 
<dward G. Hill, Harlan 


These committees have received the 
material and all necessary instruc- 
tions, and will all go into action im- 


mediately. 





Dinner? 








FIFTY YEARS WITH THE LAW 


There are 170 lawyers in Kentucky, representing 67 counties, who 
have been practicing law 50 years or longer and are still on our roll 
paying dues. This is a remarkable fact, and one of marked distinction. 
Have you stopped to count the 50-year men at the bar in your city? 
And have you thought to do them honor, with a Recognition Party or 


We suggest you organize or reorganize your local bar, if it is not 
an active organization now, and let this be one of your first goals of 
opportunity of service. It will be a delightful occasion, to do honor 
to those who have carried on so creditably for so long. 

It has been suggested that the State Bar recognize these grand 
lawyers at our annual meeting next March. We ask all lawyers to heip 
compile the list of eligible lawyers in each county by seeing that a list 
is forwarded to the Secretary’s office before January 1, 1951. 


Marcus C. REDWINE 
President 
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FIRST CONGRESSIONAL 
DISTRICT BAR MEETING 


Reported by CHARLES A. WILLIAMS 


Mr. F. B. Martin, District Chair- 
man and former President of the 
Siate Bar Association, presided. Wel- 
coming address was given by Holland 
G. Bryan, judge of the First Judicial 
District. 

Attention was called by Junior Bar 
representative, Mr. Robert C. Hob- 
son, Louisville, toa Tax School to be 
held October 26-27, 1950, at Louis- 
ville, for the benefit of all practicing 
lawyers. 

H. H. Harned, Secretary of the 
State Bar Association, gave an inter- 
esting commentary on 
amendments to the by-laws of the 
Association. 


suggested 


Honorable Orison S. Marden of 
New York City, chairman of the 
Committee on Legal Aid of the 
American Bar Association, gave an 
interesting discussion on legal aid and 
lawyer reference. 

Mr. R. D. Willock, Bowling Green, 
representing Kentucky Bankers As- 
sociation, discussed the relationship of 
the trust departments of banks and 
attorneys. 

After dinner the Honorable Marcus 
C. Redwine, President of the Ken- 
tucky State Bar Association, discussed 
the proposed program for the State 
Bar. The high lights of that program 
are a proposed public relations pro- 
gram which would include radio pro- 
grams and newspaper advertisements 
by local bar associations to better 
acquaint the public with the services 
of the bar and the public’s potential 
need for the services of lawyers. The 
President appointed a District Public 


Reports of District Bar Meetings 





Relations Committee, composed of 
attorneys of the First District, whose 
names appear elsewhere in the /Jour- 
nal 

The President also discussed a pro- 
posed program of apprenticeship for 
law students, whereby law students 
would between their first and second 
years and their second and third years 
in law school, during the summer 
months, work in approved law offices 
over the state to better acquaint 
themselves with the practical side of 
the practice of law. Those in at- 
tendance expressed high praise of the 
President’s proposal and all his plans. 

A high-lighting speech was made 
by the Honorable Harold H. Bredell 
of the Indianapolis Bar, who is treas- 
urer of the American Bar Associa- 
tion. His topic was “Lawyers’ Role 
in Present Day Society and American 
Bar Association’s Program for the 
Bar.” He discussed the various work- 
ings of the American Bar Association 
in its efforts to assist the welfare of 
lawyers generally, noting that “wher- 
ever in history the bar has been strong 
the liberties of the people have been 
preserved and wherever weak the 
liberties of the people have dimin- 


ished.” 





SECOND DISTRICT 


Reported by WILLIAM E. QUISENBERRY 


On August 9, 1950, the Secend Dis- 
trict of the Kentucky Bar Associa- 
tion held its annual meeting at Owens- 
boro. The meeting received the en 
dorsement of many members, as 
shown by their attendance, all sections 
of the district being well represented. 

The afternoon session consisted of 
a series of short talks outlining the 
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way the attorney may increase his 
services to the public. Mr. Robert 
C. Hobson, Louisville, presented the 
program of the Junior Bar, giving 
particular emphasis to a Tax School 
that the State Bar is making available 
to the general practitioner. It was 
urged that all attorneys possible at- 
tend the school, to be held in Louis- 
ville, October 26-27. Mr. H. H. 
Harned, Secretary of the Kentucky 
State Bar, suggested two changes in 
the By-Laws and Rules of the Court 
of Appeals which, in his opinion, 
would be of ultimate benefit to the 
public. The Association shared his 
views. 

Hon. Orison S. Marden, chairman 
Committee on Legal Aid, American 
Bar Association, pointed out the need 
for legal assistance to the great mass 
of people who can afford to pay no 
fee or only a small portion of the 
normal fee. Following the plans ad- 
vocated by Mr. Marden, a committee 
was appointed to initiate such plans 
in the Second District.+ The after- 
noon session was concluded with an 
address by Hon. R. D. Willock, repre- 
senting Kentucky Bankers Associa 
tion, who discussed the duties of trust 
departments of banks, and attorney 
relationships. 


At the dinner session, when the 
aroma of steak, hot rolls and butter 
was gradually being engulfed by the 
rising smoke of satisfaction and oc 
casional laughter to a well worn joke, 
there arose the President of the Ken 
tucky State Bar Association, Mr. 
Marcus C. Redwine, to deliver one of 
the most stirring addresses of the day. 
It is extremely encouraging to the 
young attorney and attorney-to-be to 
know that the President of his bar 
association has adopted a program 
which will facilitate his finding a 
place in the legal community; that 
prior to graduation he will have an 
opportunity to know practicing at- 
torneys and get an inside view of the 
legal profession. It is equally en- 





couraging to the established prac 
tilioner to know that an effort is being 
made to remove the barrier of feat 
and suspicion that exists between the 
general public and attorneys in a pub 
lic relations program for the benefi! 
of the public. 

The evening session was concluded 
by an inspiring address by Hon 
Ilarold H. Bredell, Indianapolis 
treasurer American Bar Association 
who explained the functioning and 
beneficial program of the America 
Bar Association, and he related th 
facilities available to the practicing 
attorney. 

Special commendation is due Wil 
liam L. Wilson, district chairman, for 
his efforts in directing the interesting 
and well received program. 





FOURTH DISTRICT 
Reported by JAMES B. MYERS 


At the Fourth District Bar Meet 
ing at [lizabethtown, a very perti- 
nent discussion was by Mr. Orison 
S. Marden, New York, who empha 
sized the need for lawyers to tak« 
stock of their standing, and investi 
gate the opinion of the people con 
cerned. He emphasized the need of 
improved public relations and adver- 
tising of the profession as a whole 
by giving the real facts. He strongly 
recommended the adoption of the 
Legal Aid and the Lawyer Reference 
Plan, and stated that both of these 
plans were not untried but had been 
proven to be very successful, often 
increasing the fees of attorneys in the 
area for the reason that many people 
are unaware of the problems involved 
in their business activities. 

This address was followed by Mr. 
R. D. Willock of Bowling Green on 
the relationships of trust departments 
of banks and attorneys. He stressed 
the fact that there is a distinct service 
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that both bankers and lawyers can 
perform, there is no need for competi- 
tion. The bank in getting into the 
legal field would be placing itself in 
an unenviable position of having as- 
sumed a responsibility that could re 
act to its disfavor in the public’s mind 

President Marcus C. Redwine 
talked on new plans and programs 
for the Kentucky Bar, including radio 
presentations by lawyers on timely 
subjects. 

Hon. Harold H. Bredell of Indian 
apolis made an excellent address. 





SEVENTH DISTRICT 
Reported by JAMES W. WINE, JR 


The meeting was held at the Pike 
Country Club on August 16. Mr. 
\lva A. Hollon, Hazard, member of 
the Board of Bar Commissioners, 
presided. The visitors 


i 
comed by P. H. Hyden, 
secretary 


were wel- 

Pikeville, 
former executive of the 
Public Service Commission. 

Mr. Edward R. Hays of Pikeville 
announced that the Tax School spon- 
sored by the Junior Bar Conference 
would be held in Louisville in Oc- 
tober. There was an enthusiastic re- 
ception of the Tax School plan 

Hon. Francis M. Burke, Pikeville, 
a long-time member of the Board of 
Rar Commissioners, &scussed the res 
olution concerning proposed changes 
in the method of electing officers of 
the Association. Subsequently, a reso- 
lution was proposed objecting to the 
changing of the present method. The 
latter resolution was received unani- 
mously. 

Mr. H. H. Harned, Registrar of the 
State Bar Association, led an interest- 
ing discussion on proposed amend- 
ments to the by-laws of the Associa- 
tion. . 

Mr. E. Paul Williams, attorney and 
trust officer of the Second National 
Bank of Ashland, Kentucky, repre 
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senting the Kentucky Bankers As- 
sociation, discussed the perspective of 
in conjunction with the 
trust departments in 


attorneys 
function of 
banks. 

A delightful dinner was served, 
after which the Hon. Marcus C. Red- 
wine, President of the Kentucky State 
Bar Association, presented the As- 
sociation’s current program, empha- 
sizing particularly Public Relations. 
A definite plan of action was insti- 
tuted to include radio programs and 
newspaper publicity. Committees were 
appointed to carry out the plan. Mr. 
Redwine pointed out the success of 
the program of Apprenticeship for 
Law Students. The President’s en- 
thusiasm about the program was 
shared by those present. 

The meeting was climaxed by the 
address of the Hon. Jacob M. Lashly 
of St. Louis, former president of the 
American Bar Association. He re 
minded the lawyers of their responsi- 
bility to the community and_chal- 
lenged their best efforts to preserve 
the American way of life. 





EIGHTH DISTRICT 
Reported by G. B. JOHNSON, JR. 


Over 120 lawyers of the Eighth 
District convened in Ashland, August 
17, for their annual district meeting. 
The all-day meeting was climaxed by 
a stirring address at the dinner ses- 
sion by Jacob M. Lashly, St. Louis, 
Missouri, past president of the Ameri- 
can Bar Association. 

Mr. Lashly stated that, “Lawyers 
cannot attain their objectives unless 
they join together and make their 
felt.” He added, “Lawyers 
must always work towards finding a 
better and more efficient road to 
justice. . Justice must come out of 
the court in a democracy or the de- 
mocracy fails, because justice is the 


voices 
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distinguishing characteristic between 
our way of life and that we oppose.” 

“Lawyers must push themselves 
forward in the community to give the 
people of that community a chance to 
appreciate the knowledge which law- 
yers have to offer,” he said. 

Mr. Lashly’s speech was greatly 
appreciated by the audience, and his 
statements issued a challenge that the 
lawyers of the Eighth District will 
not let go unanswered. 

President Marcus Redwine out- 
lined to the members his plans for the 
coming year. The three main objec- 
tives outlined were: (1) Apprentice- 
ship of law students, (2) Improve- 
ment of public relations, (3) Legal 
aid and lawyer reference service. 

The lawyers showed by their reac 

tions that they appreciated the en- 
thusiasm and planning Mr. Redwine 
has done to bring us the prospects of 
a good administration in the bar this 
year. ‘ 
Henderson Dysard, district chair- 
man, presided at the meeting and in- 
troduced Mr. Lashly and President 
Redwine. 

The Boyd County Bar Association 
served as host and entertained the 
attending members with a social hour 
between the afternoon session and the 
dinner meeting. 

The program began with a Younger 
Lawyers luncheon. In the only busi 
ness conducted Calvin Gearhart, Cat- 
lettsburg attorney, was elected to the 
Younger Lawyers Conference for the 
Kighth District. Circuit Judge Watt 
M. Prichard addressed the Younger 
Lawyers. Mr. Lashly was called on 
for a few remarks. G. B. Johnson 
presided at the luncheon. 

In the afternoon session the visit 
ing members were welcomed by John 
Vigor, president of the Boyd County 
Bar Association. G. B. Johnson made 
announcement about the Tax School 
to be held in Louisville on October 


26 and 27. 
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Henry Harned, secretary of the 
Kentucky Bar, discussed with the 
members proposed changes in the by- 
laws of the Association and rules of 
the Court of Appeals. Mr. Russell 
Smith, Louisville attorney, gave a 
most interesting talk on legal aid and 
lawyer reference service, pointing oul 
that the smaller bars could rendet 
such services if they desired. Presi 
dent-elect John L. Davis of Lexington 
told the bar about recent discussions 
to change the method of election of 
the President of the Bar Association 
Ek. Paut Williams, Ashland, vice 
president and trust officer of the Sec 
ond National Bank of Ashland, 
closed the afternoon session, speak 
ing on the subject, “The Relationships 
of Lawyers and Banks in Trust Mat 
ters.” 

Mr. Henderson Dysard announced 
that next year’s meeting will be at 
Carter Caves. Members of the Law 
rence County, Ohio, bar were guests 
of the meeting. 

All lawyers in attendance seemed 
well pleased with the fine program 
the Kentucky State Bar Association 
provided and especially the presence 


of Mr. Lashly. 





NINTH DISTRICT 
Reported by GLEN W. DENHAM 


On Tuesday, August 15, 1950, the 
Ninth Congressional District — bar 
meeting was held at Cumberland 
Falls. The afternoon meeting had to 
be held at the old Cumberland Falls 
Hotel site on the McCreary County 
side of the river due to the fact that 
DuPont Lodge is undergoing an ex- 
tensive program of remodeling. 

Mr. Edward G. Hill of Harlan, 
Kentucky, district chairman, presided 
at the afternoon meeting and intro 
duced the various speakers. Mr 
Hiram Brock, Jr., of Harlan, made 
remarks of welcome. 
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Representing the Junior Bar, Mr. 
Roy E. Tooms of London, Kentucky, 
called attention of the law yers to the 
activities of the Junior Bar Associa 
tion and to a Tax School to be held 
October 26-27, 1950, at Louisville. 
It was noted that this Tax School 
was for the benefit of all the lawyers 
of Kentucky, and their attendance 
was urged. 

Our very capable secretary of the 
State Bar Association, Mr. Henry H. 
Harned of Frankfort, commented on 
suggested amendments to the _ by- 
laws of the Association and spoke 
briefly on current matters of con 
cern to the bar. 

Mr. Alva A. Hollon of Hazard, 
Kentucky, made some comments re 
garding the change of the method of 
electing the officers of our State Bar 
\ssociation. There was a_ general 
discussion of this subject, but no of- 
ficial action was taken. 

Pinch hitting for speakers previ- 
ously scheduled but unable to attend 
the meeting, Mr. Ed P. Jackson, 
Louisville, Kentucky, spoke on legal 
aid and public relations, and Mr. 
Robert Davis, trust officer of IT irst 
National Bank of Lexington, Ken- 
tucky, spoke on the attorney relation- 
ships and trust departments of banks. 
session was ad- 
journed to DuPont Lodge, where 
dinner was served. Following the 
meal, Mr. Marcus C. Redwine, Win 
chester, Kentucky, President of the 
Kentucky State Bar Association, pre- 
sented his proposed program for the 
Association. It was brought very 
forcibly to the attention of the mem 
bers present that lawyers should im- 
prove public relations. Mr. Redwine 
explained that the acts of a few law- 
yers had been very vividly presented 
while the better and majority side 
was seldom, if ever, called to the at- 
tention of the public. As a remedy, 
Mr. Redwine proposed a program to 
improve our public relations, includ- 


The afternoon 
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ing radio programs and newspapet 


advertisements by the local bar as 
sociations. A District Public Rela 
tions Committee composed of attor- 
neys in the key towns of the Ninth 
District where radio stations are lo- 
cated was appointed. The names of 
the members of this committee appear 
elsewhere in the Journal 

In addition, Mr. Redwine discussed 
a program of apprenticeship for 
law students, whereby such students 
would, during the summer vacation 
between their first and second years 
and their second and third years in 
law school, work in approved law 
othces in the state to better acquaint 
themselves with the practical side of 
law. This program is already in ef 
fect, and the participating attorneys 
and students are well pleased with the 
results. . 


In a witty and thoroughly effective 
manner, Hon. Jacob M. Lashly, past 
president of the American Bar As 
sociation, St. Louis, hurled a_ chal 
lenge at all lawyers to assume the 
responsibility cast on them by reason 
of their profession and training to 
protect and represent the public in 
matters of general public concern as 
well as in the private practice 





SPENCER COUNTY LAWYERS 

At the Fourth District Bar meet- 
ing at Elizabethtown, August 10, 
every member of the Spencer County 
Bar was present, including attractive 
Mrs. Gladys C. Williams of Taylors 
ville. Good record. 


cr 


Edgar Simon, University of Louis- 
ville law graduate (1941), is prac- 
ticing law at Suite 815, Bankers 
Building, 629 South Hill Street, Los 
Angeles 14, California, and invites his 
former fellow-Kentuckians to pay 


him a call when visiting in Southern 
California. 
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The Tax School 


The Younger Lawyers Conference has been assigned the task of organiz- 
ing and promoting a tax school, free of charge, by the State Association. Mr. 
kobert C. Hobson of the Louisville bar has this work in charge. We publish 
herewith the schedule as worked out by Mr. Hobson. 


KENTUCKY BAR ASSOCIATION TAX SCHOOL 
Louisville, Kentucky — October 26-27, 1950 


Mirror Room, Kentucky Hotel 


| LC a J R ERS : Mr. Ross V. Thompson 
Mr. John S. W. Littleton 
Head Instructors, Bureau of Internal Revenue, Washington, D. C. 


SCHEDULE 
October 26th 


Morning—9:00 o’clock Determination of Gross Income 
Inclusions 
Exclusions 
Requirement for filing Returns and Estimates 
Individuals 
Partnerships 
Trusts and Estates 
Carporations 
Deductible and Non-deductible Items 


12:00—1:30 LUNCH 


Afternoon—1:30-4:30 | Determinaticn of Adjusted Gross Income 
Standard Deduction 
Determination of Net Income 
Credits against Net Income 
Rates of Tax and Tax Computation 


Evening—6:30-8:30 Supper Meeting, “Tax Planning”’—Speaker, Mr. Howe P. Cochran 
October 27 
Morning—9:00—12:00 Sales and Exchanges of Property 

Basis 

Recognition 


Capital Gains and Losses 
Involuntary Conversions 
Tax consequences of sale of residential and business property 


12:00—1:30 LUNCH 


Afternoon—1:30-4:30 | Special Classes of Taxpayers, particular emphasis on farmers’ in 
come tax problems and partnership tax problems 
Preparation of Individual Tax Return 
Preparation of Farm Tax Return 


This program is designed to give the general practitioner a familiarity with th 
Federal Income Tax Law, to permit recognition of tax problems and proper methods of 
their solution. Adequate time will be set apart for question-and-answer periods. 


Please make your reservations direct to reservation clerk, Kentucky Hotel, and 
indicate your attendance at the “Tax School,” or, to R. C. Hobson, 1805 Kentucky Home 
Life Building, Louisville 2, Kentucky. 
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The President's Page 


It is a delightful privilege to report that our committees are functioning 
n an effective way. 

After a meeting in Lexington, with four of five members present, the 
Committee on Law Student Apprenticeship continued its work. A total of 
00 students asked for experience-employment in approved lawyers’ offices 
this summer. Letters were written to the lawyers named as preference, after 
approval. Of 60 lawyers contacted, 55 have replied favorably, and 55 law 
students are receiving helpful training during the current summer recess. A 
‘ew responses are yet to be received. Report of further progress will ap- 
pear in the next Journal. 

The Bar Journal Committee met at Frankfort in July, with a second 
erfect attendance record. This excellent committee and the editors made 
progressive plans and will prove their worth in a fine way. 

The President desires to appoint on the Tax Discrimination Committee, 
to carry into effect the resolution the Association passed after Wilson Wyatt's 
excellent discourse last April, the following: Thomas J. Knight, Leo Wolford, 
Oldham Clark, Wilson Wyatt, and Robt. E. Hatton. We shall expect a re- 
port, with recommendations, in due time. 

Your President has had the honor of attending and speaking to the 
fennessee and the Indiana State Bar Conventions in June and July. There 
is a refreshing awakening in these state bars, comparable to the extraordinary 
spirit of progress so manifest in the Kentucky bar. Other out-of-state invi- 
ations have been extended and will be accepted, if a crowded calendar and 
personal endurance permit. 

We earnestly urge the lawyers of the state to read and study the plans 
for Legal Aid and Lawyer Reference, and to initiate steps to inaugurate these 
urgently important services in their cities and towns. Congratulations to 
louisville Bar Association for its wise plans for Lawyer Reference to help 
the folks who can pay small fees, as has been done for years by its Legal 
\id Society for the indigent who can pay no fee. 

We have completed seven scripts or panel discourses, prepared by our 
own Public Relations Committee members, on timely subjects, such as “How 
to Buy a Home,” “The Juvenile Problem,” “Witnesses in Court,” and “Courts 
in Kentucky.” Soon copies will go into the hands of interested lawyers in the 
cities and towns having radio stations, for final preparation for presentation 
to the public. This program has been in process of preparation since last 
November. Real progress will be made within the next sixty days, and our 
public relations service will be in action soon in all sections of the state. 

Again, we sincerely urge our Kentucky lawyers to attend the annual 
convention of the American Bar Association, to be held in Washington, D.C., 
September 18-22. 

We invite all attorneys to attend the State Bar Association Tax School 
to be held at Louisville, October 26-27 


Six of our district bar meetings will have been held when this issue of the 
Journal reaches you, but we urge the lawyers in the fifth and sixth districts 
to keep in mind their meetings at Lexington, October 4, and at Newport, 
October 5. 


MARCUS C. REDWINE 











The Statute Revision Commission 
Stated in 1949... 


“In the last year the Court of Appeals has 
decided more than 1,000 cases, most of 
which involved one or more sections of 
the statutes. This illustrates the importance 
of having an up-to-date annotation service.” 


Does any Judge or Lawyer need more convincing proof 
of the fact that he positively needs BALDWIN’S “KRS” 
SERVICE ANNOTATED? 


Dean A. C. Russel! reads and makes annotations from 
every case construing the “KRS” or the Kentucky Codes. 
Only in BALDWIN’'S “KRS” SERVICE ANNOTATED 
is all this valuable material to be found. It is the only 
Annotated “KRS” SERVICE. 


Every Judge or Lawyer 
Positively Needs 


BALDWIN’S “KRS” AND SERVICE 
* 


BANKS-BALDWIN LAW PUBLISHING COMPANY 


Cleveland 
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IS THIS LEGAL IDEALISM? 
A recent Kentucky Times-Star edi 
torial questioned the actions of vari- 
ous Kentucky lawyers in seeking a 


presidential pardon for one of our 


members convicted of a crime 

Ordinary citizens, service clubs, 
and church groups have long ques- 
tioned the actions of lawyers, holding 
law-enforcing offices within the com 
monwealth, of maintaining a tongue- 
in-cheek attitude toward certain types 
of law violations. 

These questioning attitudes deh 
nitely indicate that the press and the 
public expect, at the least, an out 
ward expression of high ideals and 
ethics from the profession. Law yers 
do enjoy special privileges and do 
occupy a_ special position in our 
scheme of government; it follows that 
we have special responsibilities. Like 
Caesar’s wife, we must not only be 
virtuous, but we must appear as such! 

The profession as a group, and 
lawyers as individuals, must exercis« 
discretion in advocating or assisting 
in any course of conduct that nega 
tives or obstructs the due course of 
law, or, encourages special privileges. 

The Times-Star editorial questions 
an individual act that is passing, but 
the current and continuing question 
facing all lawyers is the attitude of 
the profession toward gambling. 

The current Federal gambling in 
vestigation is intended to prove that 
toleration of large scale violations of 
state anti-gambling constitutional pro 
visions and statutes, by mere inertia 
or by bribes, does result, absolutely 





and without fail, in bad government, 
continuation in office of the unfit, and 
a breakdown in all law where the 
courts are required. 

Lawyers in Kentucky holding law 
enforcing positions and the profes 
sion must take sides. On one side, 
we have the law represented by our 
constitution which forbids gambling, 
and an Attorney General’s opinion 
and numerous court decisions which 
inlicate that there are no exceptions 
to the prohibition. 

On the other side, we have those 
who hold the constitutional prohibi- 
tion an interference with personal 
freedom; we have those who have 
invested large sums in establishments 
and protection for the convenience of 
those who want to gamble; and we 
have various church groups engaged 
in gambling as a public charity and 
for the support of schools and hos- 
pitals. 

The choice cannot be easy for there 
are arguments on both sides But, 
there can be no compromise! Lawyers 
as individuals and as public officers, 
and the legal profession as a group 
can logically take only one position. 

We must take sides with the law 
We must encourage its absolute en 
forcement without exception, and, if 
we think the constitutional provision 
unwise and impractical, we should 
work just as sincerely for its lawful 
repeal or amendment. 


The question does not concern the 
morality of gambling nor the wisdom 
of our constitutional prohibition, but 
is simply one of respect and obedience 
for the law. 














PARTY LOYALTY 

Loyalty is always respected. It 
makes heroes, and even encourages 
honor among thieves! In our nation, 
some historians and observers attri- 
bute our longevity, and national suc- 
cess in peace and war, to loyalty of 
our citizens to the two-party system 
of government. It is said it continues 
and makes practical the system of 
checks and balances advocated by the 
founding fathers. However, civil 
service, world-wide communication, 
the abandonment of the Monroe Doc- 
trine, and the subservience of the 
states to the Federal Government 
with the consequent social, labor, in- 
dustrial, and military changes, makes 
almost common the principal aims of 
our two major parties. 


While we may be premature, we 
think the time is here when the voter 
must select a man rather than a party. 
It is the one consolation of those who 
have opposed the changes of the past 
thirty years, that perhaps the “in- 
dividual” may assume a more im- 
portant role in our democracy. 

We do not think the nation can 
ever completely abandon the party 
system, yet, thinking voters have long 
done so! The “ward-heeler” views 
this with alarm; the true “politician” 
recognizes the change. Perhaps this 
is as it should be? 

Somehow, when we hear office- 
holders plead for “party” loyalty, we 
cannot help but think of goose-step 
ping Himmlers and saluting Mus- 
solinis. 


The late war and the almost uni- 
versal military service of all young 
Americans did much to break down 
the prejudices — national, religious, 
and political—of generations! 

Even the war crime trials indicate 
the change; for all major nations now 
recognize that individuals can no 
longer escape individual responsibil- 


ity by “party loyalty.” 
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We feel the day will soon be here 
when all officers will be selected on 
their personal ability rather than on 
their “party loyalty”; and when th 
voter will unashamedly admit his 
loyalty to the welfare of the nation 
by switching his vote when he deems 
it necessary ! 





UNAUTHORIZED PRACTICE 


A major effort to stamp out the 
unauthorized practice of law consti 
tutes a present important activity o! 
the Kentucky State Bar Association 
which has been rather neglected in 
the past. When President Marcus 
C. Redwine held his first meeting 
with the Committee on Unauthorized 
Practice appointed on April 4, 1950, 
he emphasized the necessity of ac 
quainting every lawyer in Kentucky 
with the work of the committee. _ 

Mr. Redwine noted serious en 
croachments upon the practice of law, 
by persons in numerous businesses 
who are unlicensed as lawyers. He 
pointed particularly to the vast 
amount of legal work being done by 
accountants, real estate agents, no- 
taries public, business consultants, and 
others, who hold themselves out as 
specialists in some field in which legal 
questions are involved. With the in- 
junction that committee members 
publicize their work and enlist the 
active support of the bar, Mr. Red 
wine appointed the following on the 
Unauthorized Practice Committee: 


Robert P. Hobson, Chairman, 
Louisville 

L. M. Ackman, Williamstown 

Donald Dinning, Louisville 

Earle Fowler, Louisville 

William Gess, Lexington 

W. R. Reasor, Shelbyville 

Robert L. Sloss, Louisville 

This committee cannot, of course, 
operate solely on information which 
it obtains through the personal efforts 








of 








as 








if committee members. Every lawyer 
in Kentucky is, however, by virtue 
of his membership in the State Bar 
\ssociation, an ex officio member of 
this committee to uncover instances 
of the practice of law by persons not 
admitted to the bar, to obtain evidence 
of such unlawful practice, and to re 
port the facts to the committee with 
the fullest possible documentation of 
evidence. 

Lawyers generally have lost not 
only an important portion of their 
practices through the illegal encroach- 
ment of others, but have also thereby 
lost standing in the community. The 
public generally does not realize the 
need for high ethical and educational 
standards which a lawyer must meet 
before he can become a licensed at 
torney. Uninformed persons are fre 
quently willing to accept advice from 
the so-called “consultants” and “ad- 
without understanding the 
seriousness of the risks to which they 
thus expose themselves. If the public 
believes that it can obtain from these 
unlawful practitioners service equally 
as good as, or better than, that which 
is available from licensed lawyers, 
lawyers are bound to suffer a loss of 
prestige. Seriously damaging results 
low from this situation both to the 
legal profession and to those members 
of the public who, too often, receive 
faulty and dangerous legal advice 
from persons unqualified to counsel 
them. 


yisers 


It is with this general background 
that the new Committee on the Un 
authorized Practice of Law began its 
work this year. It is the sincere hope 
of each of its members that the entire 
legal profession in Kentucky will co 
operate with it in every possible way 
to halt, wherever it occurs, the illegal 
practice of law. The Louisville Bar 
Association has already taken several 
steps in this direction and is now 
about to prosecute two suits against 
unlicensed persons accused of repre 
senting clients in legal matters. The 
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State Bar Association desires to 
prosecute the same type of actions. 
it seeks to be no less militant in pro- 
tecting the public from illegal prac- 
titioners than it is to protect the 
public from the evils of unethical 
practice by licensed lawyers. Mem- 
bers of the bar owe it to their clients 
and to themselves to give active co- 
operation and support to this objec- 
tive. 





SIGNIFICANT 
PERSONAL RESPONSE 


A Thoughtful Tribute 


After one of the district bar meet- 
ings in Western Kentucky last month 
a generous lawyer wrote a thoughtful 
letter to the President, thanking him 
for a fine bar activities program, and 
said: 

“Personaily, | came away from the 
meeting with a firm resolution to de- 
vote more time to bar association ac- 
tivities. Since | have been practicing 
law, I have devoted a considerable 
amount of time to civic clubs such 
as the Junior Chamber of Commerce, 
the Association of Commerce, the 
Kiwanis Club, etc., and I cannot see 
why I should not be as interested in 
devoting some time to the promotion 
of our profession as in general civic 
work. It is peculiar to me that a 
man will spend as much of his lifetime 
as I have before realizing the relative 
importance of his own profession, 
but if this meeting gave just a few 
men the same idea, then our State Bar 
Association should make great strides 
this year.” 


rr 


Our Kentucky State Bar President, 
Marcus C. Redwine, has been invited 


to appear on the program of the 1950 
American Bar Convention to be held 
in Washington, D.C., September 18- 
22. He will speak on the subject: 
“What Is Expected of a Modern Bar 
Association.” 











The New Judicial Council 


Reported by AMOS H. EBLEN, Secretary 


The attention of the bar is directed 
to the new Judicial Council, which 
was created by Chapter 208 of the 
1950 Acts of the General Assembly. 
In the main the council is the result 
of a determined effort of some mem- 
bers of the judiciary who were aware 
of the need for an effective adminis- 
trative agency to study and make 
recommendations for improvement in 
the judicial system. Much credit for 
the enactment of the legislation is 
due the Legislative Research Com 
mission for a study made by its staff, 
which has been published as /nforma 
tional Bulletin No. 3 

The old Judicial Council, made up 
of all the judges of the Court of Ap 
peals and circuit judges, has been 
converted into a Judicial Conference 
which is to meet once a year upon the 
call of the Chief Justice. The new 
council is a more compact body, and 
is composed of a judge or commis 
sioner of the Court of Appeals, four 
circuit judges, a circuit clerk, three 
practicing attorneys, and a member 
from each house of the General As- 
sembly. The present members are 
Judge James W. Cammack, Court ot 
Appeals; circuit judges, Chester D. 
Adams, K. S. Alcorn, James C. 
Carter, Jr., and Watt M. Pritchard; 
attorneys, Bert T. Combs, J. Lyter 
Donaldson, and T. S. Waller; and 
Representative W. R. Reasor and 
Senator Clay Shackleford. 

In general the council is to make 
a study of the organization, opera- 
tion, condition of business, practice 
and procedure of the state judicial 
system, and to report to the courts, 
judges, Judicial Conference, and the 
General Assembly with recommenda 
tions for needed changes for improve 
ment. It is expressly authorized to 
receive and consider suggestions from 





judges, public officers, members of 
the bar, and others. At its first meet- 
ing in July, Judge Cammack was 
elected chairman, and Amos H. Eblen 
was employed as permanent secretary. 
The members of the bar are en 
couraged and invited to make sug 
gestions, which should be sent to the 
Secretary, State Capitol, Frankfort, 
Kentucky. 





A RECENT U. S&. 
SUPREME COURT OPINION 


Public Officers—Refusal to Unlock 
Door of Home to Permit Health 
Inspection of Premises, Unac- 
companied by Violence or Threat 
of Violence, Does Not Constitute 
“Interfering” with Officer in Per- 
formance of His Duties 


District of Columbia v. Little, 339 
U. S. 1, 94 L. ed. Adv. Ops. 424, 70 
S. Ct. 468, 18 U. S. Law Week 4173 
(No. 302, decided February 20, 
1950.) 7 


Respondent was convicted and 
fined in the Municipal Court for the 
District of Columbia for refusing to 
unlock the door of her home to ad- 
mit a district health inspector who 
had no search warrant. The Munici- 
pal Court of Appeals reversed, hold- 
ing that the Fourth Amendment for- 
bade the inspector to enter without 
a search warrant. The United States 
Court of Appeals for the District of 
Columbia affirmed. (35 A.B.A.]. 849; 
October, 1949.) : 

Speaking for the Supreme Court, 
Mr. Justice Black wrote an opinion 
affirming. The facts do not provide 
a basis for determining the applica- 

(Continued on page 219) 
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University of Louisville and 
Jefferson Schools of Law Merge 


Being an extract of remarks 
By A. C. RUSSELL, Dean, School of Law 


University of Louisville 


ffective on September 1, 1950, the 
Jefferson School of Law _ will be 
merged with the School of Law of 
the University of Louisville. The 
considerations that brought about this 
merger are about as follows: It is a 
simple fact that more and more states 
are adopting the standards of the 
\merican Bar Association. There is 
hardly a state, if any, that will admit 
graduates to its bar examinations 
from an outside unapproved law 
Jefferson, being an unap- 
proved law school, found that its 
graduates would only be admitted to 
the bar examinations in Kentucky. 


school. 


There is, and has been, a large 
number of people in Louisville who 
could only attend law classes in the 
evening and who desired to be eligible 
to take the bar examinations in other 
states. If the desires of these people 
were satisfied, it would mean that 
either Jefferson would have to con- 
form to the standards of the Ameri- 
can Bar Association or that the School 
of Law of the University of Louis 
ville would have to open an Evening 
Division. 

The faculty of the University of 
Louisville Law School made careful 
survey to see if evening classes were 


advisable, and concluded that cred 
itable work could be given The Jef 
ferson School considered carefully 
its own problems. 

Gecause of the thought that had 
been given to the problems of each 
law school by each group, and the 
good faith and understanding of the 
parties involved, agreement on each 
point discussed in the merger agree- 
ment was quickly arrived at. The 
thought that was uppermost in the 
minds of all was a better service to 
our community and the bar. And it 
was in this amicable spirit that the 
merger was accomplished. 

According to the terms of the 
merger agreement, the Jefferson 
School of Law will continue with its 
present student body for the next 
two years. However, the classes will 
be held in the School of Law Building 
of the University of Louisville. The 
School of Law of the University of 
Louisville will open a part-time di 
vision, giving first-year classes in the 
evening, in the fall, 1950. One year 
will be added each year until a four 
year program is in operation 


\ll graduates of the Jefferson 


School of Law will be incorporated 
into the Alumni Association of the 
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School of Law of the University of 
Louisville. To each of these gradu- 
ates, who applies therefor and pays 
the regular graduation fee of ten 
dollars, the University of Louisville 
will issue an appropriate diploma 
conferring a degree from that Uni- 
versity. A letter is now in the process 
of being prepared and addressed to 
all graduates of the Jefferson School 
of Law inviting them to apply for 
the diplomas. These diplomas _ will 
be dated June 5, 1951, and distributed 
at that time. 


The records of the Jefferson Schoo! 
of Law will be transferred to the 
School of Law of the University of 
Louisville and will be preserved in 
the same manner as its own records 
are kept. 

The noble purposes of both schools 
have been accomplished, and the op 
portunity to study law and enter upon 
a legal career has been extended and 
broadened to accommodate ali stu 
dents, regardless of their economi 
means or restricted opportunity for 
study. 


Comments on Recent Opinions 


By WILLIAM B. BUFORD 
Of the Nicholasville Bar 


HALE v. HALE 
230 S.W. 2nd 610 

These two cases raised the inter- 
esting questions of whether or not 
the common law disability of a parent 
to sue a child or of a child to sue a 
parent for tort could be used to bar 
an action by the personal representa- 
tive of such child or parent under the 
Wrongful Death Statuie (KRS 
411.130). 

The right of action given in cases 
of this nature to a personal repre- 
sentative did not exist at common 
law, but is an action authorized solely 
by the Constitution and by legislative 
enactment. The question of using 
this particular common law disability 
to prevent the statutory action had 
never arisen quite so clearly before; 
and the trial court had sustained de- 
murrers to the petitions in each case. 

The Court of Appeals in its opinion 
written by Commissioner Morris held 
that these common law defenses were 
not applicable to actions by personal 
representatives under this section. 
The opinion refers to Section 241 of 


the Constitution, which section the 
statute implements; and in support of 
its decision, quotes at length from an 
older opinion. “It is expressly pro 
vided by the Constitution that the 
action may be maintained in every 
case by the administrator of the de- 
cedent and for the benefit of thos« 
named in the statute. Manifestly no 
rule of the common law nor any limi 
tations found in the Married Wom- 
an’s Act enacied in the exercise of a 
general legislative authority can pos- 
sibly have the effect of defeating or 
abridging such an explicit and man- 
datory provision of the Constitution 
and a legislative enactment in com 
pliance therewith.” 

The defendant’s wife was a bene- 
ficiary of the deceased child’s estate 
and the question also arose as to 
whether or not the defendant’s neg- 
ligence could be imputed to the wife, 
so as to bar recovery for her benefit. 
The court held that the “mere exist- 
ence of marital relation” would not 
justify an imputation of negligence 
in the absence of other circumstances. 
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WHITE v. JAYNE 
230 S.W. 2nd 429 

The oft used phrase “Something 
new has been added” seems to best 
describe the circumstances’ which 
brought about a reversal in this case. 
The action was instituted to recover 
damages arising from an automobile 
collision; and the plaintiff sought to 
obtain service on the nonresident de- 
fendant under the provisions of 
Chapter 188, KRS. The Secretary 
of State mailed a registered letter 
to the defendant at the proper ad- 
dress in West Virginia; but one ad- 
ditional step was taken by causing 
the words “Deliver to Addressee 
Only” to be stamped on the face of 
the envelope in several conspicuous 
places. In the ensuing course of 
events, the letter was not delivered 
to the defendant but was returned 
to the Secretary of State as un 
claimed mail. 

On this appeal from a default judg- 
ment, the Court, in Justice Latimer’s 
opinion, construed the Nonresident 
Motorists Statute strictly; and held 
that the directive, permitting delivery 
to the addressee only, rendered the 
attempted constructive service in- 
valid. The opinion stated in part that 
“This stamped direction goes beyond 
the provisions of the statute and is 
unauthorized.” 

Thus, as in most cases dealing wich 
constructive service, the danger of 
adding “Something new” in an at- 
tempt to increase the probability that 
a constructive notice may ripen into 
an actual receipt of notice by the 
contemplated recipient can result in 
the nullification of the entire pro- 
cedure, 


FITCH v. COMMONWEALTH 
230 S.W. 2nd 913 

A faulty indictment resuited in the 

reversal of a conviction in this case. 

The appellant, Bill Fitch, had been 

convicted of the offense of unlaw- 











fully possessing liquor for sale in 
local option territory—second offense. 
The first paragraph of the indictment 
appears to have properly charged the 
offense for which the defendant was 
tried and convicted; but the second 
paragraph, apparently intended to 
charge a prior conviction for an of- 
fense of the same type—thereby in- 
creasing the penalty, did not set forth 
the exact date of the previous offense 
and the date of conviction. 

In the opinion written by Justice 
Knight, the Court held that the in- 
dictment was defective in this re- 
spect; and that a demurrer to the 
indictment should have been  sus- 
tained. 

Evidence introduced at the trial by 
the testimony of the county judge 
showed that the appellant had previ- 
ously, on a plea of guilty, been given 
a fine and a jail sentence. The rec- 
ord did not, however, disclose that 
such testimony made any reference 
to the date of the former conviction 
or the date of the offense for which 
convicted. Although the reversal of 
the conviction was clearly stated to 
be on the basis of the deficiencies in 
the second paragraph of the indict- 
ment, it is possible that a different 
decision would have resulted if the 
proof and the record thereof had 
clearly shown that the first offense 
had been committed at a time prior 
to the offense for which defendant 
was tried, notwithstanding the ab- 
sence of the exact date in the word- 
ing of the indictment. 





The Court of Appeals has re- 
vised Rule 1.340 by adding: 
“All petitions for rehearing 

shall bear the style of the 

Court’s opinion and shall con- 

tain or have appended thereto 

a printed copy of the opinion of 

which complaint is made.” 




















LOUISVILLE BAR 


Fights “Unauthorized Practice” 


And Introduces 


The July, 1950, issue of the Louis 
ville Bar Association Bulletin con- 
tains two committee reports of inter 
est not only to Jefferson County law- 
yers but to those of the entire com 
monwealth. 

Robert L. Sloss, chairman of the 
Committee on Unauthorized Practice, 
reports that in a suit filed by the 
Louisville Bar Association against 
James T. Valentine, a public ac 
countant, the Association charged that 
Valentine was practicing law without 
a license and sought an injunction 
and a declaration of rights. A per 
manent injunction was granted. The 
Association was represented by Old 
ham Clarke and Shelby Winstead 
The report continues: 


“Another suit has been prepared 
seeking the same type of relief in a 
case involving a real estate broker, 
and it is believed that this action will 
be filed in the near future. 

“The committee is investigating 
other illegal encroachments upon the 
practice of law and expects to be able 
to prepare additional cases for prose 
cution within the year. The evidence 
supporting these actions must, of 
course, be carefully prepared and re 
quires the expenditure of a consider- 
able amount of time. Members of 
the committee have given generously 
of their time and effort and all law- 
yers who have been called upon to 
assist in the handling of the actions 
have graciously co-operated. 

“The committee will welcome any 
information from any lawyer regard- 


ing instances of unauthorized law 


“Reference Plan” 


practice which may come to his at 
tention.” 


In another report, Ed P. Jackson, 
Jr., of Wyatt, Grafton & Grafton, 
and a member of the Lawyers Ref 
erence Plan Committee, begins his 
report with a quotation from the Feb 
ruary, 1950, issue of the Journal of 
the American Judicature Society: 


“Within a few months, the metro 
politan community that does not have 
in operation or in course of estab 
lishment some efficient form of law 
yer reference service is going to be 
behind the times and out of step with 
the majority,” 


and then continues: 


“The ink on the above editorial 
comment was hardly dry before our 
President, J. Paul Keith, Jr., was 
busy taking steps to see that Louis- 
ville is not ‘behind the times and out 
of step with the majority.’ 

“He knew that Police Judge David 
G. Cates had done considerable re- 
search on the Lawyer Reference Plan 
problem, so he appointed Judge Cates 
chairman of a committee, consisting 
of Emmet Field, Earle B. Fowler, 
Richard C. Oldham, Grover G. Sales, 
Alan N. Schneider, and Ed P. Jack- 
son, Jr. This committee is now go 
ing forward with plans to set up a 
Lawyer Reference Office in Louis 
ville. 

“This plan is a method by which 
any person needing legal advice and 
assistance is directly and properly; 
brought into contact with lawyers who 
are able and willing to perform the 















at 


ith 














needed professional services. It is 
intended primarily to reach that large 
and constantly expanding ‘middle in 
come group,’ who are neither poor 
enough to be entitled to legal aid 
services nor are of sufficient means 
to have a regularly employed attor 
ney. It is further intended to pro 
vide any person who has a legal prob 
lem with an initial consultation on 
that problem with a competent lawyer 
for a minimum, prescribed fee.” 


While the Louisville plan is de- 
signed for a metropolitan area and 
operation details are set out in de- 
tail in the report, yet smaller cities 
and counties would benefit from a 
modified operation. 
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Answering critics that it would 
“socialize” the practice, the Jackson 


report continues : 


“The Lawyer Reference Plan is the 
opposite of socialization for two basic 
reasons: (1) the lawyer is paid by 
the client; (2) the plan is operated 
by the Bar Association and not by 
the state.” 


Lawyer Reference Plans are func- 
tioning in most of the major cities 
throughout the United States. Any 
one interested in a_ statistical sum- 
mary and survey of their operation 
can obtain the pamphlet, Lawyer 
Reference Plan, free of charge from 
Survey of the Legal Profession, 60 
State Street, Boston 9, Massachusetts 


The Civil Code Committee 


Prepared by MORTON HOLBROOK 


The 1950 Legislature established 
the “Civil Code Committee” for the 
avowed purpose of “improving civil 
practice and procedure in the courts 
of this Commonwealth.” The com- 
mittee was directed to make a com 
prehensive study of the Civil Code 
and to formulate a plan “for the 
simplification, clarification, and re- 
vision of the Code including the 
transposition of . . . procedural rules 
from the KRS to the Code and of 

substantive law from the Code 
othe... kao 

The committee was further di- 
rected to submit to the 1952 Legisla 
ture its recommendations “for a com 
plete and revised Code of Civil Prac 
lice.” KRS 447.150. 

Chief Justice Porter Sims is chair 
man of the committee and Governor 
Clements has appointed Circuit Judge 
A. J. Bratcher, of Morgantown, and 


four members of the Kentucky State 
Bar Association, T. C. Carroll, Shep 
herdsville; M. W. Moore, Covington; 
Joseph Leary, Frankfort; and Mor 
ton Holbrook, Owensboro, as addi 
tional members of the committee 

Honorable Watson Clay, Commis 
sioner of the Court of Appeals, who 
has taken an active part in the Bar 
Association’s program for procedural 
reform, has accepted the committee’s 
invitation to work with it. 

‘he committee met in Frankfort 
on July 6 to organize and plan its 
work. The present Code of Practice 
in Civil Cases was divided into six 
subheads, and these subheads were 
assigned to the following committee 
members for study and recommenda- 
tions: 


1. Commencement of actions and 


parties—M. W. Moore 
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2. Pleadings and motions — Joseph 
Leary 

3. Evidence—T. C. Carroll 

4. Trials and judgments — oe 


Bratcher 


uw" 


Special proceedings and proceed 
ings before inferior courts—Mor- 
ton Holbrook 


Watson 


6. Appeals — Commissioner 
Clay 


The committee requested Robert D. 
Cullen, Reviser of the Kentucky 
Statutes, to furnish each member 
with material dealing with the sub- 
ject matter of the Code assigned to 
that member, including the following 
data: 


1. Sections of the present Code of 
Practice in Civil Cases. 

2. Related sections of the Kentucky 
Revised Statutes. 

3. Any rule or rules of the Fed- 
eral Courts pertaining to the subject 
matter assigned to a committee mem- 
ber. 

4. Any sections of the Code of 
Practice in Criminal Cases pertaining 
to the subject matter assigned to a 
member. 


Mr. George Cailett, a graduate of 
the University of Kentucky Law 
School and formerly law clerk to the 
Court of Appeals, was employed on 
a full-time basis to assist Mr. Cullen 
in preparing the materials needed by 
the committee, and he is now busily 
engaged in this work. The committee 
also directed Mr. Catlett to write a 
letter to each member of the Kentucky 
Bar inviting suggestions concerning 
its work. Many lawyers have already 
submitted ideas as to specific changes. 

The committee’s tentative plan is 
to reduce its own work to concrete 
proposals, and then to submit these 
proposals to the State Bar Associa- 
tion and other interested groups for 


criticism and discussion. The com 
mittee’s proposals will then be revised 
in the light of these hearings, its 
recommendations redrafted, and the 
final proposals presented to the Legis 
lature for action. 





ACTIVITIES OF AMERICAN 
CITIZENSHIP COMMITTEE 


The American Citizenship Commit 
tee reports it had a meeting with some 
of the members with President Red 
wine at Frankfort Friday, July 7, 
and there have been conferences and 
correspondence with some of the U. 
S. District Judges and the members 
of the committee. The committee 
adopted the following program: 


A pamphlet or primer setting out 
the fundamentals of American Cit 
izenship and Government will b 
chosen or prepared for use by thos« 
seeking naturalization. 

The committee and other members 
of the Bar Association, will assist in 
a course of teaching and training of 
prospective citizens for examination, 
but more important for the duties, 
responsibilities, and privileges for 
citizenship. 

Any assistance the committee can 
render the judges and officers of the 
U. S. District Couvts at naturaliza- 
tion ceremonies on the request of the 
judges or officials will gladly be ren- 
dered. The committee realizes that the 
scope of its activities and influence 
is limited, and will be glad to receive 
suggestions from members of the As- 
sociation. We trust that we can be 
of material assistance. 


Tuomas K. Suurr, Chairman 
Cuartes L. Hopson 
GeorGE L. CLINE 
LyNE SMITH 
Scott HAMILTON 
Hopson JAMES 
Committee 
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Whither Are We Dritting 





And It So to What Extent? 


By ROBERT BIBB HARDISON 


EDITOR’S NOTE: Mr. Hardison, a member of the Louis- 
ville Bar Association, has been a practicing attorney since 1896. 
He is a graduate of Vanderbilt University. 


The writer of this article when a 
school boy belonged to a debating 
society in which the committee on 
subjects for debate facetiously pro- 
posed as a subject, “Whither are we 
drifting, and if so to what extent?’ 

It now seems that the people of the 
United States actually must give 
serious consideration to that subject. 

The recent decision of the Cali- 
fornia Court of Appeal in case of 
Sei Fugu v. State, 217 Pac.(2d) 481, 
holding that Articles 55 and 56 of 
the United Nations Charter super- 
seded and abrogated the provision of 
California Alien Land Law restrict- 
ing ownership of real property by 
aliens who are ineligible for citizen- 
ship, has created a most momentous 
issue that is agitating the American 
press as well as the legal profession 

and well it may. If the decision 
is upheld by the Court of Last Resort 
the consequences cannot be foreseen. 

An article by Arthur Krock in the 

‘ew York Times of May 16, indi- 
cates the nature and terrific im- 
portance of the question involved. 
The article states: 


“Washington, May 15—The Cali 
fornia Court of Appeal, when it held 
that the Charter of the United Na- 
tions supersedes the California alien 
land statute because the Charter is 





a treaty, and a treaty is ‘the supreme 
law of the land,’ re-entered one of 
the foggiest areas of the law. The 
court said that, in adopting the Char- 
ter as a treaty, the United States 
committed itself to the doctrine of 
equal rights for all persons regard- 
less of race, etc.; hence Sei Fujii, a 
Japanese, may own and occupy the 
California land he purchased regard- 
less of the fact that under the state 
law he cannot. 


“Tf this ruling reaches and is up- 
held by the Supreme Court, and the 
Senate talks down the Administra- 
tion’s bill for a federal lair Employ- 
ment Practice Commission, as is ex 
pected, many are asking why the 
substance of the F.E.P.C. bill would 
not automatically become the  su- 
preme law of the land also. As 
George A. Benson, editorials editor of 
The Toledo Times, pointed out the 
other day, Part A of Article 55 and 
all of Article 56 (of the United Na- 
tions Charter) set forth the doctrine 
of equal rights for all persons re- 
gardless of race, religion, sex, and 
color, and the United States has sub- 
scribed to this in the form of a 
treaty.” 


The only valid criticism to which 
Mr. Krock’s statement is subject is 
that it understates the consequences, 
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should the U. S. Supreme Court 
affirm the decision of the California 
court. This is so because if the de 
cision should be upheld the conse 
quences would not end in auto- 
matically establishing the principles 
embodied in the bill to create the 
Fair Employment Practice Commis- 
sion as the Supreme Law of the 
Land. There is a real danger that 
if the decision and the grounds upon 
which it is predicated should be up 
held, the Constitution of the United 
States, the basic principles upon 
which our Iederal Republic is found- 
ed, our social, industrial, and eco 
nomic systems are builded, and our 
entire way of life, will get lost in 
the “fog.” 

To affirm the decision of the Cali 
fornia court it will be necessary for 
the Supreme Court (1) to put the 
Same interpretation upon the U.N.C. 
as the California court did, and (2) 
to hold that, as so construed, the Con 
stitution permitted the United States 
entering into such treaty. 

The probable consequence, in the 
event the decision of the California 
court should be affirmed by the U. S. 
Supreme Court, makes it important 
to consider some of the provisions of 
the United Nations Charter and the 
rules of international law applied by 
the Courts and International Tribu- 
nals in the construction of treaties and 
in determining their extent, their ef- 
fect, their sanctions, the ways by 
which they may be terminated, and 
the consequences of termination. 

The question as to probability of 
the U. S. Supreme Court affirming 
the judgment of the California court 
involves consideration of the interpre 
tation of the Charter and of the ex 
tent of the treaty-making power un- 
der the Constitution of the United 
States. 


The writer desires to state at this 
point that it is his opinion that the 
Charter of the United Nations is a 











great and _ beneficent international 
compact, if and when correctly in 
terpreted and executed; but Pan 
dora’s box from which only interna 
tional discord could come, if the con- 
struction put upon it by the California 
court, should be accepted as correct 
Articles 55 and 56 United Nations 
Charter upon which the California 
court predicated its opinion, read: 


(55) “With a view to the creation 
of stability and well-being which are 
necessary for peaceful and friendly 
relations among nations based on re 
spect for the principle of Equal 
Rights and  Self-determination of 
peoples, the United Nations shall 
promote: 


(a) higher standards of living, 
full employment, and conditions of 
economic and social progress and de 
velopment ; 

“(b) solution of international eco 
nomic, social, health, and _ related 
problems; and international cultural 
and educational co-operation ; and 

“(c) universal respect for, and ob 
servance of, human rights and funda 
mental freedoms for all without dis 
tinction as to race, sex, language, or 
religion. 


(56) “All members pledge them 
selves to take Joint and Separate ac 
tion in co-operation with the organi 
zation for the achievement of the pur 
pose set forth in Article 55.” 


The syllabus to the opinion of th 
court states the issue and the judg 
ment of the court on the points pre 
sented : 


“An action by Sei Fujii against the 
State of California to determine 
whether an escheat had occurred un 
der provisions of the Alien Land 
Law.” 

“The District Court of Appeal, 
Wilson J., held that the provisions of 





ab 








the Alien Land Law restricting own 
ership of land by aliens who are in 
eligible for citizenship are unenforce 
able, under the Charter of the United 
Nations.” 

“Charter of the United Nations, 
upon ratification by Senate, became 
supreme law of the land, within 
constitutional provision relating to 
treaties, and every state is required 
to accept and act upon the Charter 
according to its plain language and 
its unmistakable purpose and intent.” 

“Charter of the United Nations, as 
a treaty is paramount to every law 
of every state in conflict with it.” 


International law and the Constitu 
tion of the United States operate to 
give self executing treaties to which 
the United States is a party, and that 
are within the treaty-making power 
of the government, force and com 
pulsion in two directions. 

They are (a), binding as interna 
tional contracts, and they are (b), ac 
cording to their terms, domestic or 
municipal law within the territory of 
the United States. 

Breach on the part of the United 
States of an unconditional engage 
ment in a treaty that is not self 
executing but that can be executed 
only through Legislation by Congress 
gives to the countries contracted with 
the same right to indemnity as does 
breach of a self-executing treaty. 

Section 2, Article VI of the Consti 
tution provides, “This constitution 
and all treaties made, or which shall 
be made, under the authority of the 
United States, shall be the Supreme 
Law of the land; and the judges in 
every state shall be bound thereby, 
anything in the Constitution or laws 
of any State to the contrary notwith- 
standing.” 

Upon this provision of the Con- 
stitution the California court based 
its judgment that the Charter of the 
United Nations supersedes the pro 
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vision of the California Alien Land 
Law. 


It is an established principle of 
lederal Law that Article VI of the 
Constitution puts “Laws of the United 
States made in pursuance” of the 
Constitution and “treaties made un- 
der the authority of the United 
States” on an equality with each 
other to the extent that an act of 
Congress later in date and incon 
sistent with a treaty, supersedes and 
repeals the treaty in so far as the 
treaty constitutes a rule of domestic 
or interior law for the United States. 


So far as the decisions of the 
courts go, this principle of a later 
and inconsistent act of Congress Su- 
perseding and abrogating a treaty as 
a rule of domestic or municipal law, 
is limited to those matters of national 
concern within the scope and reach 
of national power and authority and 
subject to regulation by Congress, 
and the principle does not include or 
extend to matters that, under the 
Constitution, are beyond the power 
of Congress to regulate and that are 
subject to regulation only by the 
States. 

If the United Nations Charter has 
the scope, range, and penetrating 
power ascribed to it by the opinion 
of the California court it extends to 
and includes subjects far beyond the 
limits of Congressional power, and 
penetrates to the heart of those mat 
ters that are of concern local to the 
states, and the regulation of which 
the Constitution puts beyond Con- 
gressional action and leaves within 
jurisdiction of the states. 


In this region the “fog” gets very 
thick. The question arises how can 
a treaty that provides the rule of law 
for matters of concern local to the 
states and that are not within the 
scope of Congressional authority, be 
superseded or abrogated by act of 
Congress when Congress is without 
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authority or power to provide the rule 
to regulate those matters of sole con- 
cern to the states? It logically may 
result that a treaty that provides the 
rule of domestic or municipal law in 
matters of state concern cannot be 
abrogated or superseded by act of 
Congress that is later and incon 
sistent. 

How then may a treaty having the 
operation and effect imputed to the 
United Nations Charter by the judg 
ment of the California court be abro- 
gated and terminated by the United 
States if and when it so desires, if 
not by an act of Congress with oppos- 
ing provisions ? 

Unless the treaty itself provides 
how it may be terminated, it can be 
done only by one or more of the 
parties to it denouncing it or by fail- 
ing and refusing to execute it. Termi- 
nation in that way abrogates it as a 
rule of domestic or municipal law, 
but does not relieve the nation breach- 
ing it from liability for breach of it 
as an international contract. 

The United Nations Charter pro- 
vides no period of termination and 
no way by which it may be termi- 
nated. The design of it is perpetual 
duration; and should the United 
States ever desire to terminate its 
connection with the Charter it could 
do so only by denouncing it and with- 
drawing from it. This would leave 
the United States under contractual 
obligation to the other countries 
parties to the treaty as per the terms 
of the Charter and liable under in- 
ternational law to claim for indem- 
nity. 

It is a doubtful question of great 
importance as to who under United 
States law has the competent author 
ity to terminate or denounce treaties 
on behalf of the United States. Heavy 
“FOG” covers this region of the law. 

It has been done and/or attempted 
in three different ways. 


Hackworth’s Digest of Interna 


tional Law states the ways in which 


it has been done: 


“With respect to the competen 


authority to terminate or denounce 


treaties on behalf of the United 
States, the Solicitor for the Depart 
ment of State wrote in 1909: 

‘... An expression of Congressional 
will that a treaty be abrogated and a 
direction to the President to termi 
nate a treaty would perhaps be the 
most effective and unquestionabl: 
method so far as this Government is 
concerned of terminating a treaty . . . 

““Tt would seem to be clear that 
the power that makes the treaty in 
conjunction with the Senate of th« 
United States, would be authorized 
to terminate a treaty to which the 
United States is a party 

““A third method of terminating 
a treaty is by notice given by the 
President upon his own _ initiative 
without either a_ resolution of the 
Senate or the joint resolution of th« 
Congress 

‘It is thus seen that there are 
three methods of terminating a treaty, 
so far as the United States is con 
cerned, and that the choice of method 
would seem to depend either upon 
he importance of the internationa! 
question or upon the preference of 
the Executive.’ ” 


While it is the settled opinion that 
the Chief Executive, the President, 
must announce or declare the d 
nunciation or termination of a treaty, 
it is not clear as to where or with 
what agency of government the ulti 
mate power resides to require that 
it be done. 

Several presidents, namely, M1: 
Wilson, Mr. Taft, and Mr. Harding 
with the advice of able Secretaries 
of States, have refused to obey acts 
of Congress ordering denunciation of 
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treaties, claiming that it was not 
within the constitutional power of 
Congress to order denunciation and 
termination in the particular cases. 
Thus it seems that should Congress 
desire to terminate the connection of 
the United States as a party to the 
U.N.C., a president otherwise dis- 
posed might refuse to perform the 
act of denunciation. In that event, 
the treaty, with the construction the 
courts had put upon it, might hang 
about the nation’s neck with the 
tenacity the Old Man of the Sea hung 
ibout the neck of Sinbad. 

The complexities in termifating a 
treaty in which no period, method, 
or express cause of termination is 
provided, are stated by Charles Che 
ney Hyde in his treatise, “Interna- 
tional Law Chiefly as Interpreted 
and Applied by the United States.” 

An examination of these principles 
will disclose the difficulties that would 
confront the United States should it 
ever undertake to terminate its con- 
nection with the United Nations 
Charter, and those difficulties make 
it all the more important that the 
interpretation put upon the Charter 
by the California court, which would 
multiply causes for its denunciation 
and termination by the United States, 
should not be accepted as correct. 


“The right of a State to terminate 
a treaty or to free itself from the 
obligation to heed the terms of such 
an instrument, must not be confused 
with its power to effect such an 
achievement. JTéxercise of the right, 
whenever it is found to exist, can 
never afford just ground of com 
plaint. Exercise of the power is to 
be regarded as lawful only when it is 
within the limits of the right. When 
it is unlawful in the sense that it 
violates the contractual obligation 
towards another State, the termina 
tion of the compact does not serve 
to free the covenant-breaker from 
the consequences of the breach.” 


“If a contracting party becomes 
free to denounce a treaty, and by so 
doing to relieve itself of the burden 
of further performance, it must be 
attributable to the design of the 
parties, express or implied, when they 
entered into the agreement that the 
occurrence of certain events or the 
commission of certain acts such as 
those which subsequently took place 
or were committed, should create that 
privilege. The ascertaining of that 
design at that time, or of necessary 
implications therefrom, calls for the 
performance of a task that lies in 
the field of interpretation, and hence 
of one which is not necessarily facili 
tated by the invocation of special 
rules. 

“The act which manifests the exer- 
cise of such a right is commonly re 
ferred to as that of denunciation. De- 
nunciation by a party to a multi- 
partite arrangement by notice in pur- 
suance of its terms serves merely ‘to 
terminate the treaty only so far as 
such party is concerned, unless of 
course the trealy provides other- 
wise,’ ” 


“DENUNCIATION BY ONE Party 
That circumstances may justify a 
contracting State in freeing itself by 
its own act from the burdens of ; 
treaty, as by denouncing the agree 
ment, is not at variance with the 
principles imposing upon such a State 
a legal duty normally to respect 
scrupulously its contractual obliga- 
tions. Greatest difficulty arises, how 
ever, in determining whether in the 
particular case grounds of justifica- 
tion are at hand. Obviously the de 
cisions of domestic courts sustaining 
legislative or other action effecting 
abrogation are indecisive of the ques 
tion whether there has been a viola- 
tion of a legal duty towards another 
contracting party.” 

“Disagreement between the parties 
concerning the correct interpretation 
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of the provisions of a treaty or the 
significance of acts alleged to be at 
variance therewith may give rise to 
controversy whether there has been 
a breach thereof. Thus the very ex 
istence of grounds sufficing to justify 
denunciation may be stoutly denied 
by the party whose conduct is re 
garded by another as warranting abro 
gation. Such has at times been the 
case where a single contracting State 
has sought or purported to denounce 
a multi-partite treaty.” 


“In any event, a single contracting 
State encounters utmost difficulty in 
availing itself for cause of the priv 
ilege of gaining freedom from the 
burdens of a multi-partite conven 
tion.” 


Secretary of State Charles Evans 
Hughes stated the situation that 
would confront the United States 
should it ever undertake to withdraw 
as a party to a treaty stich as the 
United Nations Charter. 


“Treaties have two aspects: 
(1) as international contracts; 


(2) as the law of the land, that is, 
as rules of domestic or mu 


nicipal law.” 


“In the latter aspect, that is, as a 
part of the domestic law, treaties may 
be annulled or modified by the legis- 
lation of the Congress just as the 
Congress may, by its legislation, re- 
peal or alter any law. Thus the 
Congress may put an end to privileges 
secured to other countries by treaty ; 
the Congress may place duties on im- 
ports and tonnage dues which are in- 
consistent with treaties; the Congress 
may be just as discriminatory in the 
exactions for which it provides as it 
pleases, whether or not these exac- 
tions are in disregard of existing 
treaties : 
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“This is because of the control of 
the Congress over domestic federal 
legislation and of the power of th 
Congress to supersede the rule of 
municipal law, for which a treaty 
provides, by another rule of law oi 
its own enactment.” 


“But such action by the Congress 
does not of itself destroy a treaty as 
a contract binding upon the Nation 
from an international standpoint. Oi 
itself, such action of the Congress 
has no more effect than the assertion 
by one party to a contract that hi 
will no longer be bound by it, or the 
action of one party to a contract in 
disregard of its provisions. One has 
the power to govern his own conduct 
hut the exercise of that power does 
not relieve him from his obligations.” 


“Action by the Congress, in disre 
gard of a treaty, may be justified by 
the principles governing the opera 
tion of contracts in case the action is 

(1) in accordance with the terms 

of the treaty; or 
2) in accordance with a condition 

fairly implied in the treaty; or 


( 


(3) based on the breach of the 
treaty by the other party.” 


“Otherwise, action by the Congress, 
taken without the consent of the other 
party to a treaty and inconsistent with 
its provisions, is merely a violation of 
the treaty and a breach of faith. 
Congress has the power to violat 
treaties, but if they are violated, th 
Nation will be none the less exposed 
to all the international consequences 
of such a violation because the action 
is taken by the legislative branch of 
the Government.” 


“Tt may be assumed, in the case of 
the treaties within the purview ot 
Section 34, that there has been no 
breach by the other parties which 
would justify this Nation in disre 
garding the treaties. 


The provisions 
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in question, then, cannot be abro 
gated without a violation of the 
treaties and a breach of faith on the 
part of the United States, unless this 
abrogation or the termination of the 
operation of the provisions in ques 
tion is accomplished either 
(1) by notice in accordance with 
the terms of the treaties or in 
accordance with the principles 
governing such treaties: o1 


(2) by consent of the parties.” 


Thus it is seen that the difficulties 
that would arise should the United 
States take steps to sever its connec 
tion with the multi-partite contract, 
lend extraordinary importance to in- 
terpretation as to the obligations it 
Hnposes. 

An Appellate Court reviewing the 
decision of the California court, will 
be required (1) to construe the pro 
visions of the United Nations Charter 
and interpret its language, in order to 
determine what obligations they im 
port and whether the Charter is en 
titled, by its terms, to operate to the 
effect and extent given it by the de- 
cision of the California court, and 
(2) to decide whether the Constitu 
tion of the United States authorizes 
or permits any official or agency of 
the United States to commit and bind 
the nation to a compact having the 
force and effect ascribed to the Char 
ter by the decision of the California 
court. 


THE INTERPRETATION OF 
UNITED NATIONS CHARTER 
Statement of the principles that 
were involved, postulated, and mis 
applied in the decision of the Cali- 
fornia court, as they appear in the 
syllabus to the opinion (set forth 
above) assist to an understanding of 
the real question upon which the case 
turns. When boiled down it is: 


Was the construction put upon the 
treaty, according to which the Cali- 
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fornia statute was superseded and 
nullified, the true construction, i.e., 
does that construction express the 
purpose and the design of the sign- 
ers of the Charter as to an ultimate 
ideological objective that is to be 
pursued by the countries, parties to 
the treaty, in ways and means that 
harmonize with the organic and 
statutory laws in which their po- 
litical, economic, industrial, and so 
cial systems are molded, or does the 
treaty establish both an ideological 
objective and hard and fast ways 
and means by which that objective 
shall be pursued regardless of vari- 
ance from, and antagonism to, the 
local laws, customs, manners, ide- 
ologies, and ways of life of the 
peoples who are parties to the 
treaty? 


While it is risky to prophesy how 
a court (even the Supreme Court of 
the United States) will decide, there 
would seem to be certain rays of 
light shining through the ‘‘fog’’ that 
ought to lead the Supreme Court to 
reverse the judgment of the California 
court. 

Several considerations seem to de- 
termine that the construction the court 
placed upon the treaty to the effect 
that it designed to establish hard and 
fast ways and means to attain its 
ultimate objective is not correct. 


(1) In the absence of most com 
pelling language a treaty, no more 
than any other written contract or 
engagement, should not be given an 
interpretation that would defeat, or 
render greatly difficult attainment of 
its over-all purpose. 


(2) The general objective of the 
U.N.C. can be best pursued, with 
greater harmony, and ultimately more 
nearly and certainly attained, by each 
nation that signed the treaty pursuing 
its respective Way of political, social, 
economic, and industrial life. The 











dissension that would arise and the 
hell that would be raised by demand 
ing that each of the nations signing 
the treaty should revise its organic 
and. statutory laws and its way of 
life to put them into a hard and fast 
sameness, each nation with the othefs, 
would frustrate the purpose of the 
treaty and destroy the treaty itself. 
If the treaty could be executed as it 
has been construed by the California 
court the effect of it would be to 
substitute the moral law for civil 
laws. The Ten Commandments com 
bined with the Sermon on the Mount 
would be a most impractical substitute 
for the Constitution and Statute laws 
of the United States and the forty 
eight states of the Union, to say noth 
ing of the other countries that are 
parties to the Charter. 


(3) One of the generally accepted 
canons of interpretation of treaties in 
the courts of the United States and 
in international tribunals is, that it is 
never to be presumed in the absence 
of most compelling language that it 
was the intention of any country or 
government to enter into a treaty, 
the natural effect of the execution of 
which would violate the organic or 
constitutional laws of such nation or 
country. And such tribunals are in- 
clined to indulge the natural presump 
tion that the representatives of the 
contracting governments (learned as 
they are in the basic principles of the 
organic laws of the countries which 
enter into a treaty) are aware that 
the representative of the governments 
contracted with do not intend the 
terms or provisions used in a treaty to 
bear a construction that would put 
the treaty at variance with the or- 
ganic laws of their respective coun 
tries; and therefore are inclined to 
conclude, where the meaning of a 
treaty is doubtful or its terms and 
provisions susceptible of different in- 
terpretations, that the parties to the 
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treaty intended that 
which causes it to harmonize with th 


organic laws (Constitutions) of the 


nations that are parties to it. This prin 
ciple of interpretation operates to in 
duce interpretation of Articles 55 an 
56 U.N.C. that would relieve th 
United States from all obligations 
pursue the objectives set forth in 
those Articles, in ways and to tl 
extent made obligatory by the opinio: 
of the California court. 


(4) The Charter carries on its fac 
evidence that it was not the intentio1 
of its framers that it should be ex 
cuted in a manner that would put 
in conflict with the organic laws of 
the countries forming the charter. 

This appears in the following 
Articles: Section l, Article 110; “The 
present Charter shall be ratified by 
the signatory states in accordance 
with their respective constitutional 
processes. 


Article 108; “Amendments to thx 
present Charter shall come into fore 
for all members of the United Na 
tions when they have been adopted 
by vote of two-thirds of the membe 
of the General Assembly, and ratifi 
with their respective constitutional 
processes by two-thirds of the mem- 
bers of the United Nations, including 
all the permanent members of thie 
Security Council.” 

Section 2, Article 102%; “Any al 
teration of the present Charter reco! l 
mended by a two-thirds vote of th« 
conference shall take effect when rati- 
fied in accordance with their resp« 
live constitutional processes by tw 
thirds of the members of the United 
Nations, including all the permanent 
members of the Security Council.” 


s 
] 
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Section 7, Article 2; “Nothing c 
tained in the present Charter shall 
authorize the United Nations to in 
tervene in matters which are essentia 
ly within the domestic jurisdiction ©! 
any state, or shall require the met 


construction 
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rs to submit such matters to settle 

ent under the present Charter.” 

It is not to be doubted that the 
framers of the Charter, after placing 
such emphasis upon observance of 
the organic laws of the countries 

rming the Charter, relative to rati 

ation, amendment, and interferenc« 

domestic affairs, did not intend 
Sections 55 and 56 to bear interpre 
ition ignoring constitutional limita- 
ons and flatly contradicting the in- 
junction against intervention in mat- 
rs within the domestic jurisdiction 

the states, parties to the treaty. 


(5) Moreover even if the framers, 
ho drafted the instrument, had de 
signed a construction the effect of 
hich would repeal the California 
alien land law and operate to put into 
effect throughout all the forty-eight 
states the substance of the IT’. E.P.C 
bill, it is almost inconceiveable that 
the Senate (that branch of the treaty 
aking agency of the government 
having the final word in the forma 
tion of treaties) would have ratified 
the charter when submitted to it. The 
opposition of the Senate to the 
l’.1e.P.C. bill shows that. 

The enactment of that bill would, 

most, violate the Tenth Amend 
ment while ratification of a treaty 
having the design and effect ascribed 
to the Charter by the California court 
ould not only contravene the Tenth 
Amendment but would flout the en 
ire scheme of the Constitution. 


(6) In the interpretation of trea- 
es, as in that of all other written en- 
gagements, the meaning of its terms 
when doubtful or obscure, depends in 
large measure upon the over-all ob- 
ject and purpose of the compact. 
While the Charter is a treaty its over- 
all object and purpese are wholly dif 
ferent than the object and purpose of 
an ordinary treaty of ammity, com 
merce, and consular rights. The main 
objects aimed at in treaties of that 
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character are merely incidental to the 
main object of the Charter. All the 
opinions of the U. S. Supreme Court 
that even squint in the direction of 
construction such as that given the 
Charter by the California court in- 
volved ordinary treaties having ob 
jects different than the objects of the 


U.N.C. 


(7) “Even the language of a treaty, 
whenever reasonably possible, will be 
construed so as not to override state 
laws, or to impair rights arising un- 
der them.” 

Guaranty Trust Company v. United 

Stales, 304 U.S. 126. 

Todok and et al. v. United States 

Bank, etc., 281 U.S. 449. 


(8) Interpretation pursuant to the 
foregoing principles is the logical in- 
terpretation, in that it tends to make 
the Charter workable and perpetuate 
it, by avoiding strife among the coun- 
tries to it over breaches and denunci 
ations of it. The courts of the United 
States naturally would incline to that 


to Save 


construction as it would tend 
the United States from claims for in- 
ck mnity over denunciation and breach 
of it as an international compact, and 
would leave the states of the Union 
irce lo pursue, according to the Fed 
eral and their respective State Con- 
stitutions and laws, each, its own way 
of political, economic, and social life. 
lf that interpretation of the Charter 
is not adopted by the U. S. Supreme 
Court we are squarely up against the 
question of constitutional power on 
the part of United States to enter into 
such treaty. 


THE QUESTION OF 
CONSTITUTIONAL POWER 
The big over-all question is:- Has 
the United States the constitutional 
power to enter into a treaty that 
would obligate it in the way and to 
the extent of the construction put 








~ 
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upon the Charter of the United Na- 
tions by the opinion of the Cali- 
fornia court? 


Two inconsistent theories as to 
how the United States became in 
vested with the treaty making power 
have been advanced. One is that the 
power is an incident of nationality, 
and is possessed by every nation so 
long as it has independence, that when 
the colonies confederated and de 
clared their independence of Great 
Britain, they, as a confederation, be 
came jointly invested with that power 
(even before the Articles of Con 
federation were formed). 


The other theory is that each of the 
thirteen original states after the Dec 
laration of Independence and forma 
tion of the states (as independent 
States ) possessed the power severally 
and each was clothed with it until 
that power was delegated by the sev 
eral States to the Congress in the 
Articles of Confederation and later 
to the United States in the Constitu 
tion. 


Though the two theories agree that 
the treaty-making power of the 
United States is a derived power they 
disagree as to its derivation. One 
theory in effect is that it stems from 
the Declaration of Independence, the 
other is that it is derived through the 
Constitution of the United States. 
These differing theories are of some 
assistance in an effort to locate in the 
Constitution the shadowy limits of the 
treaty-making power. The first of the 
two theories is expressed in the opin- 
ion of the Supreme Court in United 
States v. Curtis-Wright Corp., 299 U. 
S. Page 304, by Justice Southerland. 
The opinion postulates that the treaty- 
making power of the United States 
was not derived from the Constitu- 
tion; that outside of and beyond the 
general investiture of authority and 
power in the Chief Executive by the 
Constitution he as representing the 
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nation had power to deal with our 
foreign relations by reason of the in 
herent authority of Federal Govern 
ment over those matters; that the 
powers of the Federal Government 
over foreign or external affairs differ 
in nature and in origin from those 
over domestic or internal; that the 
powers of external sovereignty pos 
sessed by the lederal Government do 
not depend upon the affirmative grants 
of the Constitution. The theory is 
further explicated by Charles Cheney 
Hyde in his work on international 
law. 


“When the United States came into 

being it must be assumed that the 
state as a whole acquired automat- 
ically the full power to conclude 
agreements which was possessed by 
other independent States. As a result 
of the separation from Great Britain 
by the Colonies, acting as a unit the 
powers of external sovereignty passed 
from the Crown not to the Colonies 
severally, but to the Colonies in their 
collective and corporate capacity as 
the United States of America. 
In the Union there existed as an 
attribute of its sovereignty, the right 
to enter into international agreements 
which was no narrower in scope than 
that enjoyed and asserted by France 
or Great Britain.” : 


The second theory as to the source 
of the treaty-making power is stated 
in the following opinions of the 
United States Supreme Court. 


“The Constitution confers on the 
government of the United States the 
power of making treaties, and henct 
it may acquire territory by treaty, 
American Ins. Co. v. 356 Bales of 
Cotton, 26 U. S. 511.” 

“The power to make treaties given 
by the Constitution was designed to 
include all subjects which in ordinary 
intercourse Of nations had _ usually 
been made subject of negotiation and 
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treaty and which are consistent with 
nature of our institutions and disttri- 
bution of powers between general and 
state governments (per Taney, C. J.) 
llolmes v. Jennison, 39 U.S. 540.” 


It seems certain that the first theory 
finds greater support in the actual 
practice of the United States from the 
beginning. Before the Constitution 
was formed the Articles of Confed 
eration contained provisions for mak 
ing treaties, and treaties in fact were 
made before the Constitution was 
established. The constitutional pro- 
vision relating to the treaty-making 
power reads, “All treaties made or 
which shall be made under the au- 
thority of the United States, shall be 
the supreme law of the land.” This 
established that before the Constitu 
tion came into existence valid treaties 
had been made by the United States 

The great case of Ware v. Hylton, 
3 Dallas 197, decided in 1796, held 
valid a treaty that was made with 
Great Britain before the Constitution 
was formed. 


Regardless of whether the treaty 
making power of the United States 
stemmed from the Declaration of In 
dependence or from the Constitution 
it is certam that the Constitution put 
limits upon that power. 


The terms of the treaty-making 
provision in the Constitution would 
seem to settle that there is a limit. 
The provision reads, “This Constitu- 
tion, and the Laws of the United 
States which shall be made in pursu 
ance thereof, and all treaties made, 
or which shall be made under the 
authority of the United States, shall 
be the Supreme Law of the land; and 
the Judges in every state shall be 
bound thereby, anything in the Con 
stitution or laws of any State to the 
contrary notwithstanding.” 


Che language is, Treaties made and 
to be made under the authority of 





KENTUCKY STATE BAR JOURNAL 213 


the United States. Atty treaty to be 
valid as the Supreme Law of the 
Land must be made under the au 
thority of the United States. And 
certainly it cannot be maintained that 
any official act or action of any ofhcer 
or agency of the United States that 
contravenes the Constitution of the 
United States is done under the au 
thority of the United States. There 
is no such thing as an authority of 
the United States that is in violation 
of the Constitution. 


The generally accepted doctrine 
(rarely put into effect) is stated as 
follows by Hyde in his work on In 
ternational Law: 


“Tt is reasonable and necessary for 
the domestic courts of a country such 
as the United States to regard an un 
constitutional treaty as void. This 
circumstance causes the nature and 
extent of constitutional limitations in 
relation to treaty-making to become 
a matter of concern to foreign powers 
whenever they have occasion to con 
clude agreements with it. Doubtless 
those who in virtue of a constitution 
are possessed of authority to exercise 
the agreement-making function in be 
half of a State must be deemed to be 
judges of the constitutionality of 
treaties which they essay to conclude; 
and this fact may encourage foreign 
negotiators to rely upon the opinions 
of those judges that provisions which 
they are prepared to accept are not 
unconstitutional. Nevertheless, in ne 
eotiating with a State where the final 
and authoritative decision as to the 
constitutionality of a treaty must 
await the conclusion of the highest 
domestic tribunal, as is true in the 
case of the United States, and where 
that fact must be » be 
known to foreign contracting powers, 


presumed t 


there is brought home to them ample 


warning that that tribunal may in fact 
find occasion to pronounce a consum 
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mated treaty - unconstitutional, and 
that if it does, the arrangement must 
be deemed to be without value. 

“The Constitutional or funda 
mental law of a contracting State may 
in terms give sharp warning to all 
concerned as to objectives not to be 
dealt with, or agencies not to be em 
ployed in treaty-making, or modes of 
procedure that are to be avoided. 
Disregard of them may not be excus 
able on the part of a foreign con- 
tracting party.” 


The same writer proceeds: 


“It would be difficult to establish 
that there was contemplated any re- 
striction upon the power of the na 
tion to contract except in so far as it 
might be utilized to achieve an end 
deemed to be forbidden by the terms 
of the Constitution, or by implica 
tions necessarily to be deduced from 
them. The exception is doubtless a 
real one, and calls for close examina 
tion. As Calhoun once declared, the 
nation “‘can enter intc no stipulation 
calculated to change the character of 
the Government, or to do that which 
can only be done by the Constitution 
making power, or which is inconsist 
ent with the nature and structure of 
the Government.” 


To support the text Hyde quotes 
the following authorities: 


“Indeed a treaty which undertook 
to take away what the Constitution 
secured or to enlarge the I[*ederal 
jurisdiction would be simply void.” 
(Fuller, C. J., in Downes v. Bidwell, 
182 U.S. 244, 370.) 

“It need hardly be said that a 
treaty cannot change the Constitution 
or be held valid if it be in violation 
of that instrument.” (Swayne, J., in 
The Cherokee Tobacco, 11 Wall. 616, 
620. 

“A conflict between an international 
agreement and the Constitution may 





arise expressly in two cases; (1 
where the international agreement 
divestitive (a) of any right given o 
secured to an individual under th 
Constitution; or (b) of any duty im 
posed by the Constitution on any 
branch of the government; or (c) o 
any power given by the Constitutio: 
to any branch or organ of govern 
ment, including the States, when such 
power is under the Constitution ex 
clusive and not subject to change by 
the agency making the international 
agreement; (2) where the interna 
tional agreement is investitive (a) 
of a power not possessed by the Fed 
eral Government under the Constitu 
tion; or (b) of a right, power, duty, 
or liability on the part of any person 
or government body which is denied 
or prohibited by the Constitution.” 
(Stanley N. Ohlbaum, unpublished 
report on Constitutional Limitations 
upon the Content of International 
\greements concluded by the United 
States, Columbia University, 1934) 

Perhaps the closest analogy to th 
question presented in Sei Fujii’s casi 
to be found in the Federal reports 
is in the case of Amaya v. Stanolind 
Oil & Gas Co., 158 F(2d) 554. TI 
factual bases of the two cases ar 
somewhat similar. The relevant pa 
of the opinion in that case reads: 


“But while there is no express lin 
tation in the federal Constitution upon 
the treaty-making power, neverth 
less it is not unlimited. It is subject to 
prohibitions within that Constitution 
against the state, or federa! govern- 
ment. The treaty-making power does 
not extend ‘So far as to authori 
what the constitution forbids.’ ”’ Geo 

Riggs, 133 U.S. 258, 10 S.A 
Ed. 642; Asakura v. 
Holland 


supra; The Cherokee Tobacco, 1! 


froy v. ge 
295, 297, 33 L. 


Seattle, supra; Missouri v. 


(Continued on page 218) 














— >? 
af 





Tlomer 
opened his law office in Whitley 
City for the general practice 


Attorney Ramsey has 


The Mason County Bar Associa 
n gave a luncheon at Maysville 
July 29 in honor of Associate Justice 
5 anley I’. Reed of the United States 
Supreme Court and his son, John A 
ed, a New York lawyer. Justice 
keed and his son both addressed the 
eeting. 


Honorable W. O. Miller, formerly 
special assistant to the Attorney Gen 
eral of the United States and recently 
attorney and prosecutor for the War 
Crimes Commission at Nurnberg and 
Dacahau, Germany, announces the 
opening of an office for the general 
practice in the Kentucky Utilities 
lhuilding, Court Street, Maysville. 


The law firm of Smith and Shehan. 

msisting of Daniel Boone Smith and 

ay O. Shehan of Harlan, has opened 
an office in the Saylor Building in 
Cumberland. The office will be open 
full time with G. W. Unthank in 
charge. 


W. H. Phillips and W. Earl Dean, 
llarrodsburg attorneys, have formed a 
partnership for the general practict 
and will occupy offices in the C. LI. 
Rankin Building on Short Street in 


Harrodsburg. The firm name _ is 
Phillips and Dean. 
John E. Richardson and Uhel O 


Barrickman of the Glasgow bar have 
formed a partnership for the general 
practice. The firm name is Richard 
son and Barrickman, and they will 
have offices over the New larmers 
National Bank. 


ITon. C. C. Wilson of the Glasgow 
har was special judge of the Warren 
Circuit Court the latter part of June 


Campbell County 
over Kenton County attorneys 8 to 


attorneys won 


6 in a baseball game held in connec 
tion with a picnic of the Campbell 
and Kenton County Bar Association, 
June 29. 


The Fayette County Bar Associa 
tion has adopted a schedule of recom 
mended minimum fees for legal serv- 
ices. The association adopted the 
schedule after some attorneys had ob- 
jected that the schedule was not suf- 
ficiently elastic, but it was pointed out 
that the schedule was only recom 
mended as a minimum charge 


Joseph C. Healy of the Covington 
bar has been named to the Immigra 
tion and Naturalization Service in 
Washington, which operates under 
the jurisdiction of the Department ot 
Justice. Mr, Healy will serve as an 


attorney in the service and assist in 


screening aliens seeking citizenship in 
this country. 


C. P. Bradbury of the Bullitt Coun 
ty bar has been appointed a membet 
of the Isaac Bernheim Foundation 
whose 13,000-acre forest preserve is 


recel\ ing Cc msiderable attention. 


There were 123 law graduates who 
took the Kentucky State Bar [exami 
nation in June, 


S. L. Williams is the new County 
Attorney of LaRue County. He was 
appointed to fill the vacancy caused 
by the clevation of Shelby Howard 
to be Commonwealth’s Attorney. 
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Louis I]. Jull of the Louisville bat 
was appointed July 5 as trial com 
missioner of Louisville’s first do 
mestic relations court. He was ap 
pointed by Police Judge Cates who 
said the court would sit every Thurs 
day and Friday. 


Robert F. Matthews, Jr., of Shelby 
ville is now associated with the law 
firm of Jones, Keith, and Jones in 
Louisville. Mr. Matthews was for 
merly an assistant attorney 
with the Revenue Department 


general 


The lloyd County Bar Association 
has adopted resolutions honoring 
Joseph D. Harkins, Sr., upon his re 
tirement as president of the Kentucky 
State Bar Association. The 
tion recites that the lawyers of the 
state have been brought into closet 
and more intimate contact and rela 
tionship due to his leadership. 


resolu 


Robert H. Allphin, Warsaw, was 
appointed July 4 a director of the Di 
vision of Income Taxatian. He sue 
ceeds Heber E. Johnson, who re 
signed to start a private law practice 
in Louisville. 


William Branaman of Lexington is 
now associated with the law firm of 
King and Craig of Henderson. 


James B. Milliken of Cold Springs 
had no opposition to his candidacy 
for Ju ge of the Court of Appeals 
from the Sixth District in the August 
primary and he will have no opposi 
tion in the November election. 


George M. Catlett of the Frankfort 
bar has been named assistant revise 
ot the civil code. The 1950 legislature 
created the Civil Code Commission 
and instructed it to clean up and 
streamline the code. 


The law offices of George J. Ellis, 
Jr., James Gillenwaters, J. R. White, 
and Louis Nunn at Glasgow have all 
undergone a remodeling this summer. 
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Stanley Chrisman of the Covington 
bar took over the duties as acting City 


manager July 14, while the 
and city commissioners search for 


mayo 


new city manager. 


Offices of the law firm composed ol 
William E. Wehrman, Edward I! 
Walton, and Robert Lukowsky, Cov 
ington, have been moved to 320) 
Greenup Street from 111 Park Plac 


lames C. Ware has resigned as 
city attorney of South I*t. Mitchell 
effective July 1. Mr. Ware said ther 
was no unpleasantness between him 
and the board of trustees but that th 
work required more time than he was 
able to devote to it. 


Rk. Vincent Goodiett of the Frank 
fort bar was appointed secrelary of 
the State Board of Bar [examiners }\ 
the Court of Appeals August 14. Hi 
succeeds Amos Eblen, Frankfort, who 
has become secretary of the ney 
Judicial Council. 


Edwin H. Henry of the Covington 
bar was named city attorney for dg 
wood by the town board of trustees 
July 7. He is already assistant cit 
solicitor for Covington and city at 
torney for Lookout Heights. 


Vincent and Vincent, attorneys © 
\Villiamstown, have moved their of 
fices to the Wiggington Building in 
Williamstown. The new offices con 
tain four rooms which have been re 
decorated. 


The following appointments were 
made by Governor Clements and 
Chief Justice Porter Simms on June 
21, under authorization of 1950 legis- 
lative acts: Judicial Council: Appel 
late judge, James W. Cammack, 
circuit judges, James C. Carter, Jr., 
Tompkinsville; K. S. Alcorn, Stan 
ford; Watt M. Pritchard, Ashland ; 
and Chester D. Adams, Lexington ; 
circuit court clerk, Kelly C. Smithers, 
l‘rankfort; and attorneys, 7. S 
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Walker, Paducah; J. Lyter Donald- 
son, Carrollton; and Bert T. Combs, 
Prestonsburg. Civil Code Committee: 
Chief Justice Porter Simms, Circuit 
Judge A. J. Bratcher, Morgantown; 
and attorneys Morton J. Holbrook, 
Owensboro; Joseph J. Leary, Frank- 
fort; Marion W. Moore, Covington; 
anl 7. C. Carroll, Shepherdsville. 


The Lexington Bar Association 
with the help and consent of the two 
circuit judges of the Fayette Circuit 
Court is seeking to revise court rules 
so as to prevent unnecessary delays 
and tedious waiting on the part of 
litigants, witnesses, and attorneys. 


llon. J. J. Tye of Barbourville was 
special judge of the extended term of 
the Perry Circuit Court in June. 

The law firm of White and Nutn, 
Glasgow, has been dissolved This 
was brought about by the appointment 
of Mr. White to be county attorney 
f Darren County. 


Benjamin Johnson Mann and low 
ard Mann have opened an office for 
the general practice of law in the 
Hazelrigg Building on Court Street, 
Paintsville. 


rank W. Jones of the Glasgow 
bar was in June appointed by Goy 
ernor Clements to be the circuit judge 
of the new Forty-third Judicial Dis 
trict. The district 
Barren and Metcalfe counties. 


is composed of 


Shelby Howard of the Hodgenville 
bar was appointed in June by Gov 
ernor Clements to be the common 
wealth’s attorney for the revised 
Tenth Judicial District. The Tenth 
District is now composed of Nelson, 
Bullitt, Larue, and Hart counties. 
Metcalfe and Barren counties were 
taken from the old Tenth District to 
form the new Forty-third District. 
The former commonwealth’s attorney, 
Kk. L. Garnett of Glasgow, will serve 
in the position in the lorty-third Dis- 
trict, 
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Miller, Harry 


Sr., and 
Miller, Jr., of the Lexington bar who 
successfully defended Patrolmen Wil 


Harry 


liam loster and William Lewis 
against a charge of murder, were pre 
sented gold lifetime membership cards 
in the Lexington chapter of the Ira 
ternal Order of Police on June 14. 


Joseph J. Bradley of the Lexington 
bar was on June 15 appointed a judge 
of the Fayette Circuit Court. He 
will serve until January, 1952. Judge 
bradley will preside in the Criminal 
Common Law and Equity Division of 
the l'ayette Circuit Court. The extra 
judge was provided for by the last 
legislature. 


J. R. White of the Glasgow bar was 
appointed county attorney of Barren 
County by County Judge Carroll M 
Redford in June. The vacancy was 
caused by the elevation of County At- 
lorney Frank W. Jones to the circuit 
court bench. 


Campbell County now has a popula- 
tion exceeding 75,000, according to 
the recent census, and this entitles the 
county—which is one judicial dis 
trict—to two circuit judges. A_ bill 
will have to be passed by the next 
Legislature before a second judge can 
be had. 


J. Dudley Inman of the Louisville 
bar, formerly U. S. assistant district 
attorney, addressed the bowling 
Green Lar Association at a dinner 
meeting at the Helm Hotel at the 
spring meeting of the Bowling Green 
ar Association. 


At the annual meeting of the Glas 
eow Bar Association held in June, 
Frank W. Jones was elected presi 
dent; Philip H. Wilson, vice-presi 
dent; Louis Nunn, secretary; and 
James E. Gillenwater, treasurer. 
later Mr. Jones was appointed circuit 
judge and resigned, and Hon. Brents 
Dickinson was elected president to 
succeed him. 
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John L. Davis of the Lexington 

bar, President-elect of the State Bar 
Association, presided at the final ses- 
sion of the Kentucky Institute on Ac 
counting and Tax Practitioners Fo- 
rum at the University of Kentucky at 
its spring meeting. 
Warren of Fulton is the 
present head of the Fulton County 
Bar Association. Other officers are 
John Bondurant, vice-president, and 
Justin Alterberry, secretary. 

William W. Blanton of the Paris 
bar served as special judge of the 
Pike Circuit Court in June. He 
served in the absence of the regular 
judge, E. D. Stephenson, who was ill 


James 


Cyril E. Shadowen has opened an 
office for the general practice in Cen 
tral City. 


The Journal reports the following 
deaths in the profession which have 
come to its attention and which have 
not heretofore been reported: 

S. Y. Trimble, Sr., of Hopkinsville 
at Hopkinsville, August 14. 

C. E. Rankin of Harrodsburg at 
Harrodsburg, July 22. 

Geo. E. Wade of 
Scottsville, June ys 

Otis M. Mather of Hodgenville at 
Louisville, May 24. 

Martin J. Brown of Covington at 
Covington, May 21. 


Louisville at 


A. S. Moore of Lexington at Lex 
ington, June 18. 

I. G. Mason of Adairville at Nash- 
ville, June 27. 

Walter G. Newton of 
at Livermore, May 10. 

John H. McMurtry of Louisville at 
Louisville, May 17. 


Livermore 


Harry R. Kurrie, Jr., of Louisville 
at Louisville, May 28. 
W. J. Ward of 
Paintsville, June 6. 


Paintsville at 
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WHITHER 
(Continued from page 214) 


Wall. 616, 77 U.S. 616, 20 L. Ed. 227 
Certiorari denied by Supreme Court 


The Constitutional invalidity of the 


treaty in the Amaya case consisted in 
the fact that its provisions, had they 
been valid, would have sterilized the 
police power of the state of Texas, 
as that power related to property 
rights. Giving the United Nation 
Charter the construction placed upon 
it by the California court, and it 
sterilizes the whole of the police 
power of the forty-eight states, with 
its protection to the peace, comfort, 
health, and prosperity of the people 

The construction placed upon the 
treaty by that court makes it run 
head-on against every Constitutional 
inhibition that is laid down in the 
foregoing authorities. 

The writer is constrained to be- 
lieve that the U.S. Supreme Court (if 
not the Supreme Court of California), 
guided by the foregoing and other 
authorities, will reverse the judgment 
of the California court, clear the 
“fog,” and stop the “drifting.” 

The writer’s apology for the length 
of this article is, that our foreign re 
lations have become so complex and 
involve so many vital international 
compacts and treaties, that it is now 
more important than ever before to 
find and establish the Constitutional 
limitations in the treaty - making 
power. 

This of course is a patriotic duty 
of the legal profession. 


Editor: Although the Editors of 
the JoURNAL express No opinion on 
the position taken by Mr. Hardison 
on the Sei Fujit case, due to the cur- 
rent importance of the subject we 
would be glad to consider for publica- 
tion other articles on the same subject 
taking cither the same or a different 
position 
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KENTUCKY 


A RECENT U. S. SUPREME 
COURT DECISION 


(Continued from page 196) 


tion of the Fourth Amendment, he 
says, for even if the inspector had a 
lawful right to enter without a war- 
rant, which the Court does not de 
cide, respondent’s conduct was not 
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an interference with the officer that 
made her guilty of a misdemeanor 
She neither used nor threatened 
violence of any kind, he notes, and 
nothing in the district regulation 1m 
poses a duty on home owners to assist 
health officers to enter and inspect 
their homes.—July American Bar 
Journal. 





FOR SALE: 


Law Library, consisting of the following: 
Caldwell’s Ky. Judicial Dictionary; Bald- 
win’s Ky. Revised Statutes; Ruling Case 
Law; United States Supreme Court Re- 
ports; Kentucky Law Reporter;, Blash- 
field Cyclopedia of Automobile Law and 
Practice; Corpus Juris; Kentucky Reports; 
Kentucky Decisions. Will sell as a whole 
or by individual sets. 


Write MRS. FRED A. HARRISON, 


Williamstown, Kentucky 








FOR SALE 


I have for sale an excellent set 
of United States Code, Anno- 
tated, up to date and _ prac- 
tically new. I would like to re- 
ceive bids for it and invite corre- 
spondence. 

CARL F. EVERSOLE 
Attorney at Law 


Mahaffey Building 
Richmond, Ky. 

















BANKING 


Banks and Banking. 


contained in the book. 
is $17.50. 


THE 
900 Baxter Avenue 





This Book Will Save You Time and Money 

LAW OF KENTUCKY 

By Osso W. Stan_ey, Commissioner, Court of Appeals 
State of Kentucky 


UGGESTIONS were made to the author to prepare a practical book 
on the Banking Laws of Kentucky because too many persons were 
spending long hours doing research work on the various laws of Kentucky 
Now, you can consult Judge Stanley’s book regarding 
your problems, and put the saved time to more profitable use. 

The several statutes pertinent to the subject, generally and particularly, 
with their judicial construction, are presented, as well as what is believed 
to be all the decisions of the Court of Appeals applicable to present bank- 
ing operations. Chapters upon the kindred financial institutions of building 
and loan associations, small loan companies, and credit unions are also 
This book is ready for shipment now. 
Order your copy today from 


DUNNE PRESS 


The price 


Louisville, Ky. 





























ON BEAUTIFUL KENTUCKY LAKE 


IRVIN CoBB RESORT 


INCORPORATED 


FISHING VACATION LAND #untine 


COTTAGES -:- BOAT DOCKS -:- VILLAGE STORE 
LIVE BAIT 
PICNIC GROUNDS -=- BOAT and MOTOR RENTALS 


1] Miles East of Murray off State Highway 94 
ADDRESS: P. O. Box 384 - MURRAY, KENTUCKY 




















We are proud to print the Kentucky State Bar 
Journal as one of our regular publications. 


Ohe Standard Printing Company 


INCORFORATED 


of LOUISVILLE 


d iy, PRINTERS ® PUBLISHERS @® STATIONERS-OFFICE SUPPLIES 
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Qualified Examiners of Questioned 
Documents 


Photographic Exhibits Prepared for Court Use 


Maxwell Allen Investigating Bureau, 
Inc. 


433-439 Starks Bldg. 
Louisville 2, Ky. 
Phone JA-8643 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service. Comfort 
and Convenience of the 


Kentucky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 





Wire or Write for Reservations 











FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 


WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 


AGENTS IN ALL PRINCIPAL TOWNS 


LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Monager EVERETT T. MEREDITH, Assistant Manager 
R. LEWIS YOUNG, JOHN K. PENROD, SYDNOR |. DAVIS, Special Agents 
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when searching for that ‘Case in Point’ 


Just use “West's” 


KENTUCKY DIGEST 


Published and Sold by 
WEST PUBLISHING CO. ST. PAUL 2, MINN. 














